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Attention: Affected Persons of CBi-Electric Telecom Cables (Proprietary) Limited (In Business
Rescue)
1.

2.

Delivered by:
1.1. Email to Affected Persons
1.2. Hand to Trade Union
Displayed –
2.1. On notice boards at the registered office and principal place of business of the Company
and anywhere where employees are employed
2.2. Published on the website maintained by the Company and accessible to Affected Persons

NOTICE TO THE AFFECTED PERSONS OF CBI-ELECTRIC TELECOM CABLES PROPRIETARY
1967/005978/07 (IN BUSINESS RESCUE) ("the Company")

LIMITED,

9 March 2022
A:

NOTICE OF THE COMMENCEMENT OF BUSINESS RESCUE PROCEEDINGS AND OF THE
APPOINTMENT OF THE BUSINESS RESCUE PRACTITIONER IN TERMS OF SECTIONS 129(3)(a) AND
129(4)(b) OF THE COMPANIES ACT 71 OF 2008
1.

You are hereby notified that the board of the Company adopted a resolution on
Wednesday 2 March 2022, in accordance with Section 129(1) of the Companies Act 71 of 2008
(as amended) ("the Companies Act") in terms of which the Company would voluntarily
commence business rescue proceedings and place the Company under supervision.

2.

A form CoR123.1, being a Notice of Beginning of Business Rescue Proceedings, as
contemplated in section 129 of the Companies Act, as read with Regulation 123 of the
Companies Regulations of 2011, together with accompanying documents, were filed with the
Companies and Intellectual Property Commission ("the Commission") on Thursday, 3
March 2022.

3.

The effective date of commencement of the Company's business rescue proceedings is
recorded as 2 March 2022.
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4.

B:

In accordance with the requirements of Section 129(3)(a) of the Companies Act, please find
herewith:
4.1.

the notice to commence business rescue proceedings (form CoR123.1), filed with the
Commission;

4.2.

the resolution passed by the board of directors of the Company; and

4.3.

a sworn statement of the facts relevant to the grounds on which the board resolution was
founded.

5.

When the board of the Company adopted the resolution in accordance with Section 129(1) of
the Companies Act for the Company to voluntarily commence business rescue proceedings, it
also resolved to appoint Mr. Neil Hofmeyr Hablutzel (“Mr Hablutzel”) as the Company's
business rescue practitioner, who has accepted this appointment.

6.

Accordingly, a form CoR123.2, being a Notice of Appointment of Business Rescue Practitioner,
as contemplated in section 129(4)(a) of the Companies Act, as read with Regulation 123 of the
Companies Regulations of 2011, was also filed with the Commission on 4 March 2022.

7.

In accordance with the requirements of Section 129(4)(b) of the Companies Act, the form
CoR123.2 and Mr. Hablutzel’s notice of acceptance of the nomination to act as business
rescue practitioner are also attached herewith.

8.

Please note that the aforesaid documents, as well as all other notices relevant to the business
rescue proceedings of the Company, are also available at https://www.cbitele.com/

EMPLOYEES' AND TRADE UNION'S RIGHTS IN THIS BUSINESS RESCUE
9.

In terms of section 148(1) of the Companies Act, the business rescue practitioner must
convene the first meeting of employees’ representatives within 10 business days after his
appointment. Further details about this meeting will be provided in due course.

10.

Further, in terms of section 136(1)(a) of the Companies Act, employees remain employedby the
Company on the same terms and conditions on which they were employed before the
commencement of business rescue proceedings, unless new terms and/or conditions are
negotiated or unless changes occur in the ordinary course of attrition. Any retrenchment of
the Company's employees will remain subject to section 189 and 189Aof the Labour Relations
Act 66 of 1995, and other applicable employment related legislation.

11.

In addition, to the extent that any remuneration, reimbursement for expenses or other
amount of money relating to employment becomes due and payable by the Company to its
employees during business rescue proceedings, and is not paid to the employees, it will, in
terms of section 135(1) and (3) of the Companies Act, constitute PCF and will be paid once
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the fees of the joint business rescue practitioner and the costs arising out of the business
rescue proceedings have been paid, but before the claims of all other unsecured creditors
including other unsecured PCF providers.

C:

12.

Monies that became due and payable to employees prior to the commencement of the
Company’s business rescue will rank as preferent claims (i.e. ranking ahead of the current
claims only) in terms of section 144(2) of the Companies Act, and will be treated as suchin the
business rescue plan.

13.

Lastly, during a Company’s business rescue process, every registered trade union
representing any employees of the Company, and any employee who is not so represented is,
inter alia, also entitled to notice of each court proceeding, decision, meeting or other relevant
event concerning the business rescue proceedings; participatein any court proceedings arising
during the business rescue proceedings; form a committee of employees’ representatives; be
consulted by the practitioner during the development of the business rescue plan, and
afforded sufficient opportunity to review any such plan and prepare a submission
contemplated in section 152(1)(c); be present and make a submission to the meeting of the
holders of voting interests before a vote is taken on any proposed business rescue plan; vote
with creditors on a motion to approve a proposed business plan, to the extent that the
employee is a creditor; and if the proposed business rescue plan is rejected, to propose the
development of an alternativeplan, or present an offer to acquire the interests of one or more
affected persons.

SHAREHOLDERS' RIGHTS IN THIS BUSINESS RESCUE
14.

D:

During a company’s business rescue proceedings, each holder of any issued security of the
Company is entitled, inter alia, to notice of each court proceeding, decision, meeting or other
relevant event concerning the business rescue proceedings; participate in any court
proceedings arising during the business rescue proceedings; formally participate in a
company’s business rescue proceedings to the extent provided for in this Chapter; vote to
approve or reject a proposed business rescue plan in the manner contemplated in
section 152, if the plan would alter the rights associated with the class of securities held by
that person; and if the business rescue plan is rejected, to propose the development
of an alternative plan or present an offer to acquire the interests of any or all of the creditors
or other holders of the Company’s securities.

CREDITORS' RIGHTS IN THIS BUSINESS RESCUE
15.

In terms of section 147(1) and 148(1) of the Companies Act, the business rescue practitioner
must convene the first meeting of creditors within 10 business days after his appointment.
Further details about this meeting will be provided in due course.

16.

From 2 March 2022, being the date on which the business rescue proceedings for the
Company commenced, any legal proceedings or enforcement actions against the Company or
in relation to any property belonging to the Companies or lawfully in its possession are stayed
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in terms of section 133 of the Companies Act, except, inter alia, with the written consent of
the business rescue practitioner or with the leave of the court.
17.

This moratorium affords the business rescue practitioner an opportunity to assess the state of
the Company's business and all its activities, with the view of understanding whether or not
there is a reasonable prospect of rescuing the Company within the meaning of section
128(1)(b)(iii) of the Companies Act and, if he is of the view that such a prospect exists, to
formulate and implement a duly approved business rescue plan for the benefit of all affected
persons.

18.

Therefore, during these business rescue proceedings no property belonging to the Company
or lawfully in its possession may be removed and, insofar as the Company may have any
obligation to facilitate such a removal, we are instructed by the business rescue practitioner to
advise you, as we hereby do, that any such obligation is suspended in terms of section
136(2)(a) of the Companies Act.

19.

Accordingly, on the basis that the Company is now in business rescue, if a you believe that
you have a claim against the Company, the appropriate procedure would be for you to submit
your claim, via the appropriate email address as indicated on the website
https://www.cbitele.com/, to the business rescue practitioner or at the first meeting of
creditors in terms of section 147(1)(a)(ii) of the Companies Act. Insofar as you may wish for
property belonging to you or that is not in the lawful possession of the Company to be
removed, please include it as part of the claim documents, together with proof of ownership
thereof.

20.

In this regard, insofar as your claims are concerned, it is important to note that the
judgement by the High Court of the Gauteng Division, Pretoria in the case of The South
African Property Owners Association v Minister of Trade and Industry and Others 2018 (2)
SA 523 (GP) (29 November 2016) (SAPOA judgment) has settled the ranking of creditors who
provide goods or services post the commencement of business rescue proceedings under an
agreement that was concluded prior to the commencement of these proceedings. Van der
Westhuizen AJ held in the SAPOA judgment that:
"In my opinion, and applying the principles of interpretation, the financing intended in
subsection (2) of section 135 of the Act relates to the obtaining of financing in orderto assist in
managing the company out of its financial distress, hence the provision that any asset of the
company may be utilised to secure that financing to the extent that the asset is not otherwise
encumbered. It does not lean to an interpretation that encompasses existing obligations,
other than to company employees, of the company that are utilised to assist in managing
the company during thebusiness rescue proceedings. Further in this regard, sections 133 and
136(2) of the Act militate against such interpretation." (Own emphasis added).

21.

Accordingly, any costs or liability that arise out of an agreement that was concluded priorto the
Company's business rescue proceedings, and which were incurred during business rescue
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proceedings, will not constitute post-commencement financing ("PCF") or costs arising out of
the business rescue proceedings. Such costs and/or liabilities, unless already secured, will
merely form the subject of an unsecured (concurrent) claim against the company in business
rescue and will not enjoy any preference above other creditors.
22.

Lastly, in terms of section 145 of the Companies Act, each creditor is, inter alia, also entitled
to notice of each court proceeding, decision, meeting or other relevant event concerning the
business rescue proceedings; participate in any court proceedings arising during the business
rescue proceedings; formally participate in a company’s business rescue proceedings to the
extent provided for in this Chapter; and informally participate in those proceedings by making
proposals for a business rescue plan to the practitioner. In addition to these rights each
creditor also has the right to vote to amend, approve or reject a proposed business rescue
plan, in the manner contemplated in section 152; and if the proposed business rescue plan is
rejected, a further right to propose the development of an alternative plan or present an
offer to acquire the interests of any or all of the other creditors in the manner contemplated in
section 153. The creditors of the Company are further entitled to form a creditors’ committee,
and through that committee are entitled to be consulted by the practitioner during the
development of the business rescue plan.

I trust that with your assistance and co-operation the Company can be rescued, within the meaning
of section 128(1)(h) of the Companies Act, in a manner that will balance the rights and interests of
all affected persons.
All queries can be directed businessrescue@cbitele.com and the Business Rescue Practitioner will address
same in due course.
Please be advised that this notice does not constitute legal advice. You should consult your professional
adviser for legal or other advice.

Yours faithfully

Neil Hablutzel
Business Rescue Practitioner
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2 March 2022

CBi-Electric Telecom Cables (Pty) Ltd
1967/005978/07

x

2 March 2022

x

Annemarie Otto - Director

CBI-ELECTRIC TELECOM CABLES PROPRIETARY LIMITED
(Registration number: 1967/005978/07)
(“the Company”)
RESOLUTIONS OF DIRECTORS

FINANCIAL DISTRESS, BUSINESS RESCUE AND RELATED AUTHORITY

IT IS RECORDED THAT –
1.

Adequate notice was given to the board of directors of the Company (“the Board”) in
accordance with section 74 of the Act.

WHEREAS –
2.

The Board reasonably believes that the Company is financially distressed within the
meaning of Section 128(1)(f)(i) of the Companies Act, 71 of 2008 (“the Companies Act”),
as it appears that it is unlikely that the Company will be able to pay its debts as they become
due and payable within the ensuing 6 months, taking account of the following
considerations:
2.1

2.2

The Company is currently reflecting a net loss before tax of approximately R13m
(thirteen million Rand) for the financial year to date (from 1 October 2021 to
31 January 2022). This is in addition to the loss of R13,7m experienced for the
financial year ended 30 September 2021.
Ongoing challenges within the Company’s market, loss of ongoing business, high
inventory levels and the inability of the Company to fund its short term obligations.

3.

Having carefully considered all relevant circumstances and the provisions of the Companies
Act, the Board believes that it is in the best interest of the Company to initiate business
rescue, in accordance with Chapter 6 of the Companies Act (“Business Rescue”).

4.

The Board has had the opportunity to consider the qualification and experience of Neil
Hofmeyr Hablutzel and has noted that he is suitable and has indicated his willingness to be
appointed as business rescue practitioner in respect of the Business Rescue proceedings
of the Company.

5.

Based on representations made by the Company's executive and having considered all
information provided to it, the Board reasonably believes that there is a reasonable prospect
of rescuing the Company in terms of Section 129(1)(b) of the Act.
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CBI-ELECTRIC TELECOM CABLES PROPRIETARY LIMITED
(Registration number: 1967/005978/07)
(“the Company”)
RESOLUTIONS OF DIRECTORS

FINANCIAL DISTRESS, BUSINESS RESCUE AND RELATED AUTHORITY

RECORDAL
RECORDED THAT Jacobus Johannes Kruger Malan has retired and resigned from the Board,
with effect from 28 February and THAT the necessary documentation in this regard will be filed
with the Companies and Intellectual Property Commission of South Africa as soon as practicable.
RESOLUTION NUMBER 1
BUSINESS RESCUE
RESOLVED THAT the Company hereby voluntarily and immediately commences with Business
Rescue proceedings and is hereby placed under supervision in terms of Section 129(1) of the
Act. FURTHER RESOLVED THAT the Company shall forthwith lodge the requisite documents
for the commencement of business rescue proceedings with the Companies and Intellectual
Property Commission of South Africa and any documents ancillary thereto and/or necessary for
the commencement and/or continuation of business rescue proceedings.
RESOLUTION NUMBER 2
APPOINTED OF BUSINESS RESCUE PRACTITIONER
RESOLVED THAT Neil Hofmeyr Hablutzel (ID Number: 640313 5042 083), a turnaround
specialist, be appointed as the business rescue practitioner for the Company as contemplated in
section 129(3)(b) of the Act. FURTHER RESOLVED THAT Blackinc Corporate Finance (Pty) Ltd,
Registration Number 2009/011469/07, of 9 Rutenburg Avenue, Cape Town, to lodge any and all
documents with the Companies and Intellectual Property Commission in order to give effect to
any and all of the resolutions in this document.

Page 2 of 3

CBI-ELECTRIC TELECOM CABLES PROPRIETARY LIMITED
(Registration number: 1967/005978/07)
(“the Company”)
RESOLUTIONS OF DIRECTORS

FINANCIAL DISTRESS, BUSINESS RESCUE AND RELATED AUTHORITY

RESOLUTION NUMBER 3
AUTHORITY TO ACT ON BEHALF OF THE COMPANY
RESOLVED THAT Annemarie Otto (ID Number:7112230255081) in her capacity as a director
and Chief Financial Officer of the Company be and is hereby authorised to do all things
necessary, or to procure the doing of all things necessary, and to sign any and all documents, or
to procure the signing of any and all documents, on behalf of the Company as is necessary to
give effect to the resolutions contained in this document, including deposing and signing the
sworn statement contemplated in section 129(3)(a) of the Act.
Resolutions approved by the directors of the Company as evidenced by their signatures
hereto or as otherwise electronically communicated
___________________________
AB ALLY
DIRECTOR
DATE: _____________________

__________________________
NN MENSAH
DIRECTOR
DATE: ____________________

___________________________
M NYATI
DIRECTOR
DATE: _____________________

__________________________
A OTTO
DIRECTOR
02 March 2022
DATE: ____________________

___________________________
C PIETERSE
DIRECTOR
DATE: _____________________

__________________________
V SINGENI
DIRECTOR
DATE: ____________________

___________________________
NA THOMSON
DIRECTOR
DATE: _____________________

_________________________
JS XULU
DIRECTOR
DATE: ____________________
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COR 123.2

COMPANIES AND INTELLECTUAL PROPERTY COMMISSION
REPUBLIC OF SOUTH AFRICA
ENTERPRISE INFORMATION
Registration number:£

1967/005978/07

Enterprise Name:

CBI-ELECTRIC TELECOM CABLES (PTY) LTD

Registration date:

07/06/1967

Enterprise Type:

PRIVATE COMPANY

Enterprise Status:

BUSINESS RESCUE

Addresses:£

Postal Address£

Registered Office

P O BOX 784391
SANDTON
SANDTON
GAUTENG

REUNERT - NASHUA
BUILDING
54 MAXWELL DRIVE WOODMEAD
54 MAXWELL DRIVE WOODMEAD
GAUTENG
2191

2146

Business Rescue Practitioner(s)
Names and Surname

ID Number

Status

Classification

Addresses

Neil Hofmeyr Hablutzel

6403135042083

APPOINT

Senior Practitioner

Postal:9 Rustenberg
Avenue,Cape Town,Western
Cape,7806
Residential Address: 9
Rustenberg Avenue,Cape
Town,Western Cape,7806

Name and Tittle of the person signing on behalf of the Company

Director: Annemarie Otto
Signed by an Authorized person

the dti Campus (Block F - Entfutfukweni), 77 Meintjies Street, Sunnyside, Pretoria l P O Box 429, Pretoria, 0001
Call Centre: 086 100 2472
Email: rvoller@cipc.co.za / Website: www.cipc.co.za

DDDDDDDDDDDDD

DDDDDDDDDDDDD

1967/005978/07

60000122457
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9 Rustenburg Ave
Constantia
7806
2 March 2022
CBi-Electric Telecom Cables (Pty) Ltd
E-mail: aotto@cbitele.com / karenl@reunert.co.za
Dear Annemarie
APPOINTMENT AS BUSINESS RESCUE PRACTITIONER OF CBI-ELECTRIC TELECOM
CABLES (PTY) LTD, 1967/005978/07 (“THE COMPANY”)
I herewith confirm that I am available and consent to being appointed as the business rescue
practitioner of the Company, subject to the provisions of the Companies Act 71 of 2008, as
amended (“the Act”).
I further confirm I am qualified to be appointed as a business rescue practitioner as provided
for in Sections 138(1)(a) of the Act, i.e. that I:
• Am of sound financial status and not insolvent in terms of Section 138 of the Act;
• Am not subject to an order of probation as referred to in Section 138(1)(c) of the Act;
• Would not be disqualified from acting as a director of the Company in terms of Section
138(1)(d) of the Act;
• Do not have any relationship with the Company that would lead a reasonable and
informed third party to conclude that my integrity, impartiality, or objectivity is
compromised by any such relationship as envisaged by Section 138(1)(e) of the Act;
and
• Am not related to any person who has a relationship envisaged in Section 138(1)(f) of
the Act.
Please see enclosed copies of my:
• Identification document;
• License from the CIPC to act as business rescue practitioner; and
• Tax clearance pin.
Yours faithfully

Neil Hablutzel

