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Executive Summary

A.

Disclosure

This statement is provided only to assist the reader to understand the proposed Business
Rescue Plan. Although the Business Rescue Practitioner has used the same terminology
and definitions contained in the Business Rescue Plan (and the capitalised terms used
in what follows are to be read as bearing the meanings assigned to them in Paragraph 1
below), this summary section does not form part of the proposed Business Rescue Plan.
Affected persons are advised to read the proposed Business Rescue Plan carefully and
to seek independent legal / other professional advice in order to consider its content and
the proposal as presented.

B.

Status of the company when business rescue commenced
At the Commencement date, the directors of the Company concluded that the business
was financially distressed as contemplated in terms of Section 128 of the Companies Act.
The board of directors resolved to commence business rescue proceedings and such
resolution was signed on 02 March 2022.
The Company’s financial distress was primarily linked to the following events;
1.

Excessive inventory in hand – Raw Material, Work in Progress and Finished Goods

2.

Poor “On Time Delivery” performance

3.

Inability / reluctance to pass on raw material price increases to customers

4.

High scrapping / rejects

5.

Production inefficiencies

6.

High overheads

7.

Reactive management culture

The above collectively contributed to the situation of the Company having insufficient
cash flow and accordingly, the ability to service financial liabilities. As a result, the
directors of the Company were left with little alternative but to conclude that the Company
was financially distressed and unlikely to be able to pay all of its debts as they became
due and payable within the ensuing six months.
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C.

Business Rescue Process

1. The Business Rescue Proceedings have allowed sufficient time for the BRP to assess
the viability of the business rescue process when compared to liquidation. Further to
such assessment, the Business Rescue Plan as drafted and proposed envisages a
restructured and recapitalised business. And with it, a proposed 55c in the Rand
distribution to Creditors, payable part on raising of further funds, and part 12 months
post substantial implementation of the Business Rescue process. Not only will such
result in a better return to Creditors than would result from the immediate liquidation
of the Company, but also a quicker outcome than that of liquidation proceedings. And
such excludes the obvious benefits of a continued and sustainable business in
support of the employees, customers and suppliers alike.

2. At the time of presenting this plan, various approaches have been made to acquire
the equity of the business or the business as a going concern or to provide funding
thereto. Due to the desire to publish a Plan at earliest convenience, the outcome of
such investment / acquisition process has not been formalised. However, as the
investment of funds is imperative to the success of the Plan and payment of Creditors,
provision has been made in the Plan for such investment / funding consideration.
Should however this investment process fail to succeed for whatever reason (in the
raising of the requisite capital), and / or should no investor / funder / purchaser be
forthcoming to meet the requirements of the Business Rescue Plan by 15 December
2022, a structured wind down and / or liquidation will ensue.

3. The BRP has undertaken (and continues to undertake) an in-depth analysis of the
Business including the products, processes, personnel, markets and more, and has
consulted with inter alia, the Affected Parties including Creditors / suppliers,
Employees and their respective trade unions, customers, shareholders and
company’s management. Not only has the analyses been of significance in reaching
some of the conclusions and resultant remedy’s, such consultations have also been
meaningful and of assistance in the Business Rescue Process and have not only
been welcomed, but hugely appreciated.

4. The collective engagements and analyses / assessments have allowed for the
preparation of this Business Rescue Plan - a Plan that can be a success, if adopted.
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D. Summary of the proposal to Creditors

1. As the aim of Business Rescue is to restructure the affairs of a company in such a
way that either maximizes the likelihood of the company continuing in existence on
a solvent basis, or results in a better return for the creditors of the company than
would ordinarily result from the liquidation of the company, it remains imperative to
satisfy the expectations of the Affected Parties in Business Rescue, and
accordingly, it is proposed that a distribution of 55c in the rand be paid to Creditors
in support of their claims. Such payment is envisaged to be part paid on the raising
of capital and part 12 months post substantial implementation of Business Rescue
Proceedings. Given such, and the quantum of funds required to satisfy the needs of
Creditors and of the Company (costs of restructuring and capital investment), the
BRP will pursue an investment into the Company either through loan capital, equity
capital or a combination of both, or through the sale of the assets. Such investment
does not preclude the necessity of addressing the obvious concerns within the
business, many of such addressed above and within the body of the Plan. Some of
these are already in the process of being addressed whilst others are being further
assessed before steps are taken to implement remedies to resolve such.

2. It is important to note that should such capital raise not materialise by 15 December
2022, the BRP will proceed with a structured wind down of the business wherein the
assets of the business will be sold by way of private treaty, public auction, or any
other manner which the BRP deems appropriate in the circumstances prevailing at
that time, as determined by the BRP in his sole discretion. Should such materialise,
and in order to satisfy the distribution of funds to Creditors, it is anticipated that all
sales thereof be concluded by end June 2023. The outcome thereof is not
anticipated to have any greater negative outcome that that of liquidation.

3. Proceeds of the capital raise will be applied firstly to the settlement of amounts due
to costs of Business Rescue, thereafter, PCF Employees, and PCF Creditors, – all
anticipated to be settled in full. The residual will be distributed to Concurrent
Creditors – and such distribution is proposed at 55c in the Rand. All of the above is
tabled and presented in the Business Rescue Plan.
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E.

Summary of the proposal to Employees
Whilst not strictly ‘Creditors’ in terms of this Business Rescue as at 2 March 2022, as
there were no outstanding obligations to the employees of CBI Telecoms, the interests
of the employees remain fundamental to the success of Business Rescue. The
restructuring of operations, processes, roles and responsibilities is imperative for the
business’s sustainability and success, and whilst the success of Business Rescue
Proceedings is anticipated, it is envisaged that certain employees will be adversely
impacted by the outcome of Business Rescue proceedings – and such has been
provided for in terms of the process. The BRP does recognise that such consideration
will need to be a consultative one, and at time of writing, whilst positions of redundancy
have been identified, persons have not, and neither has the process been exhaustively
challenged and / or considered. The Plan does present further consideration to this.

F. Substantial implementation

Substantial implementation or the conclusion of Business Rescue will take place,
subject to the below conditions having been met to the BRP’s satisfaction, and in the
sole discretion of the BRP:

i.

The BRP has adjudicated all Claims and paid all costs associated with the
Business Rescue Proceedings;

ii.

Payment by the BRP of all funds available for distribution to creditors as provided
for in the Business Rescue Plan or provision for such to be paid as outlined
therein.
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CHAPTER 1 – INTRODUCTION
1.
1.1.

DEFINITIONS
The headings of the paragraphs in this Business Rescue Plan are for the purpose of
convenience and reference only and shall not be used in the interpretation of nor modify
nor amplify the terms of this Business Rescue Plan nor any paragraph hereof.

1.2.

In this Business Rescue Plan, unless the context indicates otherwise, the words and
expressions below shall have the following meanings (and cognate expressions shall
bear corresponding meanings):

1.2.1.

Any one gender includes the other gender;

1.2.2.

The singular includes the plural and vice versa;

1.2.3.

Persons include natural persons, created entities (incorporated and unincorporated
and the State) and any combinations thereof ("Person").

1.3.

The following terms and / or expressions shall have the meanings assigned to them
hereunder and cognate expressions shall have corresponding meanings:

1.3.1.

“Adopted" and / or “Adoption” means that a business rescue plan has been
approved in accordance with Section 152(1)(e), read with Section 152(2)(b) or
Section 152(3)(c)(ii)(aa), of the Companies Act or otherwise;

1.3.2.

“Advisors” means the advisors to the BRP and / or the Company, including but not
limited to those listed on page 2 of this Business Rescue Plan, and the advisors'
respective employees or representatives;

1.3.3.

“Affected Person/s" shall bear the meaning ascribed thereto in Section 128(1)(a) of
the Companies Act, being the shareholders of the Company, Creditors, employees,
and Trade Unions;

1.3.4.

“Assets Identified for Sale" means the assets of the Company that may be identified
for sale during the Business Rescue Proceedings;

1.3.5.

"Blackinc” means Blackinc Corporate Finance Proprietary Limited, registration
number 2009/011469/07 a company incorporated in accordance with the laws of
South Africa;
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1.3.6.

“BRP” means the business rescue practitioner of the Company appointed in terms
of Section 129(3)(b) of the Companies Act on 2 March 2022, being Hablutzel;

1.3.7.

“Business Day” means any day other than a Saturday, Sunday, or official public
holiday in South Africa;

1.3.8.

“Business Rescue Proceedings" means the proceedings to facilitate the
rehabilitation of the Company, which is Financially Distressed, as provided for in
Chapter 6 of the Companies Act;

1.3.9.

“Business Rescue Costs" means the remuneration and expenses of the BRP and
other costs of the Business Rescue Proceedings, including but not limited to legal
costs and the costs of the Advisors;

1.3.10.

“Business Rescue Plan" means business rescue plan contained in this document
together with all of its annexures, as amended from time to time, prepared in
accordance with Section 150 of the Companies Act;

1.3.11.

"CIPC" means the Companies and intellectual Property Commission, established in
terms of Section 185 of the Companies Act;

1.3.12.

“Claims” means pre-commencement claims and post-commencement claims;

1.3.13.

"Commencement Date" means 2 March 2022, being the date upon which Business
Rescue Proceedings commenced in accordance with Section 129(1) of the
Companies Act;

1.3.14.

"Company" means Cbi-Electric Telecom Cables Proprietary Limited, registration
number 1967/005978/07, a company incorporated in accordance with the laws of
South Africa, at present under Business Rescue Proceedings;

1.3.15.

"Companies Act" means the Companies Act 71 of 2008, as amended, including the
regulations promulgated thereunder;

1.3.16.

"Concurrent Creditors" means all persons with unsecured Claims, other than
Disputed Creditors, Preferent Creditors, Contingent Creditors, PCF Employees and
unsecured PCF Creditors;

1.3.17.

"Contingent Creditors" means potential Creditors whose Claims are contingent
upon future events, and are thus not at this stage entitled to cast a vote in respect of
this Business Rescue Plan;
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1.3.18.

"Creditors" means Concurrent Creditors, Preferent Creditors, Secured Creditors,
PCF Creditors, Employees, Preferred Employees, and PCF Employees, who have a
Claim against the Company that has been accepted as such by the BRPs and are
therefore neither Disputed Creditors nor Contingent;

1.3.19.

“Creditors Committee” means such Committee as elected and constituted in terms
of paragraph 6.7.7;

1.3.20.

“Disputed Claims” means any Claim/s, or part thereof, not approved in this Business
Rescue Plan;

1.3.21.

"Disputed Creditors" means persons who have Disputed Claims or allege that they
are Creditors, but who dispute the amount for which their Claim is reflected in
Annexure B, or who dispute the class in which they are reflected in Annexure B, and
/ or who dispute the existence and / or value of their security as reflected in Annexure
B;

1.3.22.

“Dispute Resolution Mechanism" means the dispute resolution mechanism set out
in paragraph 10;

1.3.23.

"Distribution/s" means any amount or so-called dividend payable to Creditors as
provided for in this Business Rescue Plan;

1.3.24.

“DT Consult RSA” means Terblanche Restructuring Services (Pty) Ltd, registration
number 2017/502450/07, a company incorporated in accordance with the laws of
South Africa;

1.3.25.

“Employee/s” means those persons regarded as being an employee as defined in
the LRA as at the Commencement Date;

1.3.26.

“Employees Representative Committee” means that Committee as elected and
constituted in accordance with the provisions of paragraph 6.7.6;

1.3.27.

"Expunged" means the full and final extinguishing of Claims, or portions of Claims,
in terms hereof, and which Claims, or portions of Claims, are consequently no longer
enforceable and recoverable;

1.3.28.

“Final Claims Date” means 30 June 2022;

1.3.29.

"Financially Distressed" or "Financial Distress" bears the meaning ascribed
thereto in Section 128(1)(f) of the Companies Act;
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1.3.30.

"Government" means the Republic of South Africa;

1.3.31.

"Hablutzel" means Neil Hofmeyr Hablutzel (identity number 6403135042083), a
business rescue practitioner as contemplated in Regulation 126 of the Companies
Act;

1.3.32.

"High Court" means the High Court of South Africa;

1.3.33.

“Implementation Phase” means the period following the Pre-Plan Period until the
termination of the Business Rescue Proceedings, as set out in paragraph 7.5

1.3.34.

"Insolvency Act" means the Insolvency Act 24 of 1936, as amended;

1.3.35.

“LRA” means the Labour Relations Act 66 of 1995, as amended;

1.3.36.

"Management" means the management team who had, and continues to have, the
delegated and supervised responsibility of managing the day-to-day operations of
the Company as at the Commencement Date;

1.3.37.

"Payment Date" means the date on which the Distributions are expected to be paid;

1.3.38.

"PCF” means post-commencement finance obtained by the Company, as authorized
by the BRP in terms of Section 135 of the Companies Act, after the Commencement
Date;

1.3.39.

"PCF Creditor/s" means a creditor, including the PCF Lenders and PCF Employees
who provided PCF or services to the Company post the Commencement Date;

1.3.40.

"PCF Employee" means employees of the Company as contemplated in Section
135(1) of the Companies Act;

1.3.41.

"PCF Lender/s" means the Lenders who provided PCF to the Company;

1.3.42.

"Preferent Creditor/s" means Persons who have a preferent unsecured Claim
against the Company as envisaged in Chapter 6 of the Companies Act and / or
Insolvency Act, as the case may be, and as the context determines;

1.3.43.

"Pre-Plan Period" means the period from the Commencement Date to the
Publication Date;

1.3.44.

"Proposals" means the proposals made to Affected Persons in terms of this
Business Rescue Plan;
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1.3.45.

"Publication Date" means the date on which this Business Rescue Plan is published
in accordance with terms of Section 150(5) of the Companies Act, being 24 May
2022;

1.3.46.

"Retrenchment Process" means any process conducted by the Company prior to
the Commencement Date relating to the retrenchment of Employees in terms of the
LRA prior to the Commencement Date or conducted post the Adoption of the
Business Rescue Plan;

1.3.47.

"Rand" or "R" or "ZAR" means the lawful currency of South Africa;

1.3.48.

"Rejection Date" means the date on which the BRP notifies a Creditor/Disputed
Creditor that its Claim has been rejected (in part or in whole) as contemplated in
paragraph 10.3.4;

1.3.49.

"Remuneration Agreement" means the remuneration agreement concluded by the
Company with the BRP as set out in paragraph 6.7.15 and attached as Annexure H
hereof;

1.3.50.

"SARS" means the South African Revenue Services;

1.3.51.

"Secured Creditor" means a Person who holds security for a Claim against the
Company, including PCF Creditors who may hold security against the Company;

1.3.52.

"South Africa" means the Republic of South Africa;

1.3.53.

"Subsidiary" or "Subsidiaries" shall bear the meaning as defined in Section 3 of the
Companies Act;

1.3.54.

"Substantial Implementation Date" means the date upon which the BRP files a
notice with the CIPC pursuant to the events contemplated in paragraph 8.2 having
occurred and whereupon the Business Rescue Proceedings will terminate;

1.3.55.

"Tax" or "Taxation" means any tax payable to SARS in terms of the laws of South
Africa;

1.3.56.

“Title Interest” means, in the context of section 134(3) of the Act, an interest other
than security which safeguards the payment of the indebtedness due to the Creditor,
such as a reservation of ownership pending payment;

1.3.57.

"VAT" means the value-added tax levied in terms of the Value-Added Tax Act 89 of
1991, as amended.
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1.4.

Any reference to any statute, regulation or other legislation in this Business Rescue
Plan shall be a reference to that statute, regulation, or other legislation as at the
Publication Date, and as amended or substituted from time to time.

1.5.

Any reference in the Business Rescue Plan to any other agreement or document shall
be construed as a reference to such other agreement or document as same may have
been, or may from time to time be, amended, varied, novated, or supplemented.

1.6.

If any provision in a definition in this Business Rescue Plan is a substantive provision
conferring a right or imposing an obligation on any person or entity then, notwithstanding
that it is only in a definition, effect shall be given to that provision as if it were a
substantive provision in the body of this Business Rescue Plan.

1.7.

Where any term is defined in this Business Rescue Plan within a paragraph other than
this paragraph 1, that term shall bear the meaning ascribed to it in that paragraph
wherever it is used in this Business Rescue Plan.

1.8.

Where any number of days is to be calculated from a particular day, such number shall
be calculated as excluding such particular day and commencing on the next day, if the
last day of such number so calculated falls on a day which is not a Business Day, the
last day shall be deemed to be the next succeeding day which is a Business Day.

1.9.

Any reference to days (other than a reference to Business Days), months or years shall
be a reference to calendar days, months, or years, as relevant.

1.10. Words or terms that are capitalized and not otherwise defined in the narrative of this
Business Rescue Plan (excluding capitalized words or terms used for the purpose of
tables and / or headings) shall bear the meaning assigned to them in the Companies
Act.
1.11. The use of the word "including", "includes" or "include" followed by a specific example/s
shall not be construed as limiting the meaning of the general wording preceding it and
the eiusdem generis rule shall not be applied in the interpretation of such general
wording or such specific example/s.
1.12. To the extent that any provision of this Business Rescue Plan is ambiguous, it is to be
interpreted in a manner that is consistent with the purpose of the business rescue
provisions of Section 7(k) and Chapter 6 of the Companies Act.
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1.13. Unless otherwise stated, all references to sections are references to sections in the
Companies Act.
2.
2.1.

STRUCTURE OF THIS BUSINESS RESCUE PLAN
For the purposes of Section 150(2) of the Companies Act, this Business Rescue Plan
is divided into several chapters:

2.1.1.

CHAPTER 1 - INTRODUCTION
This chapter sets out general information about the Business Rescue Plan, including
the structure of the Business Rescue Plan and with whom Affected Persons should
engage for independent advice, as well as a summary of the Proposals.

2.1.2.

CHAPTER 2 – PROPOSALS
This chapter provides details on the Proposals and is set out in the form required by
the Companies Act as follows:

2.1.2.1.

Part A - Background (Section 150(2)(a))
This part sets out the background to the Company, the circumstances that
resulted in the Company's Financial Distress and an overview of Business
Rescue Proceedings.
Included are amongst other things, the following:

2.1.2.1.1.

Complete list of all material assets of the Company including an indication as
to which assets were held by Creditors (if any) when the Business Rescue
Proceedings began;

2.1.2.1.2.

Complete list of Creditors at commencement of Business Rescue
Proceedings as well as an indication as to which Creditors would qualify as
secured, statutory preferent and concurrent in terms of the laws of insolvency,
and an indication of which of the Creditors have proved their Claims;

2.1.2.1.3.

The probable or likely dividend that would be received by Creditors, in their
respective classes, if the Company was to be placed into liquidation;

2.1.2.1.4.

A complete list of the holders of the Company’s issued securities; and

2.1.2.1.5.

A copy of the Remuneration Agreement
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2.1.2.2.

Part B - Terms of Proposals (Section 150(2)(b))
This part describes the Proposals, including the effects, benefits, and risks of
adopting the Business Rescue Plan.
Included are the following:

2.1.2.2.1.

The nature and duration of any moratorium for which the Business Rescue
Plan makes provision;

2.1.2.2.2.

The extent to which the Company is to be released from the payment of its
debts, and the extent to which any debt is proposed to be converted to equity
in the Company, or another company;

2.1.2.2.3.

The ongoing role of the Company, and the treatment of any existing
agreements;

2.1.2.2.4.

The property or assets, if any, of the Company that is / are available to be
realised to pay Creditors Claims in terms of the Business Rescue Plan;

2.1.2.2.5.

The order of preference in which the proceeds of the capital raised, either as
loan or equity or from the sale of Assets Identified for Sale, will be applied to
pay Creditors if the Business Rescue plan is Adopted and, failing the raising
of the requisite capital, if the Business Rescue Plan is implemented on a wind
down basis; and

2.1.2.2.6.

The effect that the Business Rescue Plan will have on the holders of each
class of the Company’s issued securities.

2.1.2.3.

Part C - Assumptions and Conditions of Proposals (Section 150(2)(c))
This part sets out the conditions that need to be fulfilled in order for the Business
Rescue Plan to be implemented and become effective, the assumptions applied in
respect of the Proposals and when the Business Rescue Proceedings will have been
substantially implemented and the Business Rescue Proceedings terminated.

2.1.3.

CHAPTER 3 – GENERAL
This chapter sets out certain administrative and general matters pertaining to the
Business Rescue Proceedings and the Business Rescue Plan.
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2.1.4.

CHAPTER 4 - CONCLUSION AND BRP'S CERTIFICATE
This chapter contains the BRP's recommendation and the certificate that is required
to accompany each business rescue plan in terms of the Companies Act.

2.2.

Unless indicated otherwise, all figures represented in this document are as at 28
February 2022, being the closest practical date to the Commencement Date.

3.
3.1.

ACTIONS TO BE TAKEN BY AFFECTED PERSONS
Affected Persons are advised to consult an independent attorney, accountant, or other
professional advisor in respect of this Business Rescue Plan, as may be required.

3.2.

Nothing contained in the Business Rescue Plan shall constitute Tax, accounting, or
legal advice to any Affected Person, and the BRP does not make any representations
in respect thereof, other than as may be expressly stated in this Business Rescue Plan.

3.3.

The BRP shall not be responsible for any acts taken by (or omissions arising from) any
Affected Person’s reliance on this Business Rescue Plan.

4.
4.1.

NOTIFICATIONS
Insofar as possible, notice has been given to the Affected Persons, in terms of the
Companies Act and the Regulations thereto, that the Company has been placed under
Business Rescue Proceedings and placed under the control and supervision of the
BRP, in accordance with the Companies Act.

4.2.

In terms of Section 150(5) of the Companies Act, the Business Rescue Plan was
required to be published on 07 April 2022, however, the majority of independent
Creditors approved the extension of the Publication Date to 24 May 2022.

4.3.

Should the Business Rescue Proceedings continue, the BRP will provide regular
monthly updates relating to the Business Rescue Proceedings and the implementation
of the Business Rescue Plan to the Affected Persons in accordance with Section
132(3)(a) of the Companies Act.

4.4.

This Business Rescue Plan will be published to Affected Persons by e-mail and on the
Company’s website for their consideration.

4.5.

All notices issued in respect of the publication of the Business Rescue Plan will provide
details in terms of Section 151(2) of the Companies Act of the meeting of Affected
Persons to consider and vote on the Business Rescue Plan. This Business Rescue
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Plan, the abovementioned notifications and other information relating to the Business
Rescue

Proceedings

can

be

accessed

on

the

Company’s

website

at

https://www.cbitele.com/business-rescue
4.6.

The BRP has taken all reasonable steps to ensure that all Affected Persons have been
notified that the Business Rescue Plan has been published and is available for
consideration. All notices issued in respect of the publication of the Business Rescue
Plan contained details of the meeting of Affected Persons to consider and vote on the
Business Rescue Plan.

5.
5.1.
5.1.1.

SUMMARY OF PROPOSALS ITO BUSINESS RESCUE PLAN
Consultation
In preparing the Business Rescue Plan, the BRP has consulted with, and taken into
consideration where relevant, the views expressed by Affected Persons, the
Employees

Representative

Committee,

the

Creditors

Committee,

other

stakeholders, and their legal representatives.
5.2.
5.2.1.

Approach to the Business Rescue Plan
The high degree of Financial Distress in the Company as at the Commencement
Date was characterized by material levels of unsustainable debt coupled with
significant projected negative forward cash flows from operations.

5.2.2.

The Company’s management accounts for the period ending 28 February 2022 show
that the Company had incurred losses of R16,9m. This was further to losses of
R13.7m and R182m recorded in 2021 and 2020 respectively (the latter impacted by
an impairment of non-financial assets of R147m).

5.2.3.

Without further operating capital and a restructuring and reorganisation of the affairs
of the Company, the Company was unlikely to return to solvency. In addition, the
liquidity demands on the business proved too extensive to overcome in the short to
medium term.

5.2.4.

Much of this was attributable to a variety of factors that culminated in the business of
the Company being unable to meet its ongoing commitments:

5.2.5.

Such included (but were not limited to):
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5.2.5.1.

High levels of Inventory. Such was in evidence in all of the categories of Raw
Material, Work in Progress and Finished Goods.

5.2.5.2.

Significant levels of scrapping / rejects across its product lines, largely a result
of short runs and process inefficiencies.

5.2.5.3.

Overheads were high and unaffordable in a highly competitive environment.
Such included staff and process duplication, higher than market salaries and
significant overtime costs.

5.2.5.4.

Poor On Time Delivery performance which has led to loss of customer
confidence and with it, business.

5.2.5.5.
5.2.6.

Inability of management to raise prices sufficiently to meet increased cost base.
To return the Company to sustainable and viable operating levels and activities
required a material investment of debt funding and / or new equity capital. Such was
not forthcoming leading up to the commencement of Business Rescue Proceedings.
But notwithstanding, the problems and concerns highlighted above were too
significant for the existing management team to overcome, especially given the lack
of funding available to institute any of the measures as recently identified.

5.2.7.

The Company was clearly Financially Distressed as at the Commencement Date as
it was unable to generate sufficient revenue to meet its then current and ongoing
financial obligations. Accordingly. the commencement of Business Rescue
Proceedings for the Company was inevitable, with the only alternative being a
potential liquidation unless a potential investor could be obtained to either invest in
or acquire the business of the Company as a going concern. Unfortunately time was
against the directors and with month-end obligations looming and / or overdue, the
directors resolved to place the company into Business Rescue.

5.3.

Key facts of the Business Rescue Plan and Business Rescue Process
As mentioned, the aim of business rescue is to restructure the affairs of a company in
such a way that either maximises the likelihood of the company continuing in existence
on a solvent basis or results in a better return for the creditors of the company than
would ordinarily result from the liquidation of the company.

5.3.1.

Since commencement of Business Rescue Proceedings, the following measures
have been considered, discussed, implemented and pended for implementation, and
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such list hereunder is not exhaustive but includes those where the most impact is
considered. PCF funding of R25m has been raised in support of the Business
Rescue Process;
5.3.1.1.

The BRP assumed the position of CEO with effect from Commencement date of
Business Rescue Proceedings, with the past CEO opting for early retirement;

5.3.1.2.

Without prejudicing the rights of employees, certain changes were made to
senior management roles and responsibilities;

5.3.1.3.

Initiatives have been undertaken to secure further PCF funding from the
Company’s bankers, should such be required. However, with the successful
realisation of considerable levels of Inventory, such has not been necessary or
required;

5.3.1.4.

Price increases have been instituted across certain products, and products have
been assessed for their competitiveness, and alternative solutions applied to
enable the Company to compete on price, whilst retaining its high-quality
standards;

5.3.1.5.

Production process, products, minimum order quantities have been reviewed
and debated and whilst the outcome of such has yet to be implemented in
totality, such is deemed necessary for the sustainability and viability of the
business. (In both product and in respect of customers, a few products and a
few customers make up the bulk of the production process or sales);

5.3.1.6.

A comprehensive Investment Memorandum has been drafted for distribution and
where Non-Disclosure and Confidentiality agreements have been signed and
received, such has been distributed to potential investors for consideration;

5.3.1.7.

Numerous discussions with the leading customers of CBI Telecoms have been
held through the Business Rescue Process – such being essential to ensure
their (customers) ongoing support of the Business;

5.3.1.8.

Where creditors, through the reluctance of their credit insurers, have been
unable to support the ongoing supply, alternative arrangements have been
successfully achieved. (It is important to note that the majority of creditors have
been very engaging and willing to support the business, without which, a
turnaround would not have materialised);
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5.3.1.9.

Various unsolicited approaches to invest into the Company or to acquire the
business (or part of the business) of the Company have been received. These
are in the process of being addressed together with the enquiries of other
identified and interested equity / funding investors;

5.3.1.10.

Where contracts of employment may need to be terminated as considered, such
will be in accordance with relevant provisions of the LRA, and all Employees
Claims will be dealt with in accordance with the provisions of this Business
Rescue Plan, where applicable;

5.3.1.11.

As considered or to be considered, where contracts have been cancelled or
renegotiated or need to be, any Claims including damages Claims arising
therefrom will be dealt with in accordance with the provisions and procedure
provided for in paragraph 6.9.69.6; and

All Claims shall be processed and dealt with in terms of this Business Rescue Plan.
5.4.
5.4.1.

Anticipated outcomes
When comparing the estimated dividends payable to Creditors in the event of a
liquidation of the Company against the BRP’s estimation of Distributions payable to
Creditors in accordance with this Business Rescue Plan, Creditors will receive a
significantly greater return in terms of this Business Rescue Plan than would have
been the case if the Company had been immediately liquidated.

5.4.2.

Should however the anticipated funding (debt or equity) not materialise (by 15
December 2022) and should the Plan revert to a structured wind down, it is
anticipated that creditors will receive a dividend similar or equal to that as
independently assessed had the company gone into liquidation. This obviously
remains subject to similar conditions being in existence at time of asset realisation.

5.4.3.

The table contained in section 5.5.5 below sets out a reasonable comparative
estimate of the probable Liquidation Dividend and the expected range of Distributions
per Creditor class, but these are not binding on the BRP as they represent
estimations only.

5.5.
5.5.1.

Proposals to Creditors, Employees, and shareholders
The amount and timing of Distributions to Creditors will depend upon the successful
and timeous fulfilment of the terms and conditions related to the Proposals.
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5.5.2.

If there is continued PCF support, and the proposed investment or sale is achieved
or implemented, this should result in the Company being rescued and being able to
continue trading as a going concern.

5.5.3.

Creditors will then be paid a Distribution or dividend in accordance with their classes
and ranking as informed by the table below.

5.5.4.

The BRP anticipates that the majority of Distributions to certain Creditors as identified
in terms of this Business Rescue Plan, will be made during the Implementation Phase
and further to the adoption of the Business Rescue Plan and raising of funding as
outlined above.

5.5.5.

While the table below is no more than a reasonable estimate and is not binding on
the BRP, the table provides an approximation of the anticipated aggregate cents in
the Rand Distributions payable per Creditor class during the full Business Rescue
Proceedings.

Class of Creditor

Estimated Liquidation

Estimated Distribution

Dividend (at 2 March

assuming Investment /

2022)

Funding

(Cents / Rand)

(Cents / Rand)

Business Rescue Costs

n/a

100

Preferent Employees

n/a

n/a

PCF

100

100

Concurrent

41

55

The 55c in the Rand is the anticipated Distribution assuming an investment in the
Company (equity / loans) or sale of the business as a going concern along the terms to
be provided and to be agreed. This is subjective and based upon accepted Claims and
is merely provided as an indication as to potential outcomes, and cannot be relied upon.
5.6.

Proposal to the Company’s shareholders
Given the high level of Financial Distress in the Company, the BRP does not anticipate
that the shareholders will receive any Distribution. This is consistent with the anticipated
outcome of liquidation as calculated by DT Consult RSA.

5.7.

Benefits of the Business Rescue Plan
The Benefits of the Business Rescue Plan include, amongst other things:
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5.7.1.

More favourable Distributions to Creditors (secured and unsecured) than would arise
under the alternative scenario of an immediate liquidation of the Company;

5.7.2.

The potential saving of a significant number of jobs;

5.7.3.

Continued supply to the Business by the Creditors (and in so doing, ensuring a
potential recoupment of losses)

5.7.4.

Enhanced retrenchment benefits compared to a liquidation scenario (for those
Employees who regrettably have been, or will be, retrenched); and

5.7.5.

A shorter duration for the completion of the Business Rescue Proceedings of the
Company relative to a liquidation process.
Affected Persons are referred to paragraph 7.8 for further details of the benefits that
may arise from the successful implementation of this Business Rescue Plan.

5.8.
5.8.1.
5.9.
5.9.1.

Risks of the Business Rescue Plan
Affected Persons are referred to paragraph 7.10.
Disputed Creditors
The BRP has accepted the Company records as being correct unless a
Creditor/claimant has successfully proven otherwise.

5.9.2.

If any person disputes a Claim or an alleged Claim against the Company, the Person
is required to follow the process to resolve such a dispute as provided for in
paragraph 10.

5.10. Opinion of the BRP
It is the opinion of the BRP that there remains a reasonable prospect of a successful
outcome to the business rescue of the Company within the meaning of the Companies
Act. The Proposals contained in this Business Rescue Plan are reasonably anticipated
to result in a better return to Creditors than would have resulted from an immediate
liquidation of the Company.
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CHAPTER 2 – PROPOSALS
6.
6.1.

PART A – BACKGROUND INFORMATION
Corporate and shareholding structure

6.1.1.

The detailed corporate structure of the Group is set out in Annexure A.

6.1.2.

As at the Publication Date, the issued share capital of the Company comprised 3778
(three thousand seven hundred and seventy-eight) ordinary shares, collectively held
by ATC Proprietary Limited and Powertech Telecom Cables Proprietary Limited
(Each holding 50% or 1889 shares):

6.2.

Directors
As at the Publication Date, the Directors, and officers of the Company, according to the
CIPC, were:
➢ A Otto
➢ A Ally
➢ CP Pieterse
➢ JS Xulu
➢ M Nyati
➢ NA Thomson
➢ NN Mensah
➢ V Singeni

6.3.

Company’s secretarial information as at the Commencement Date

6.3.1.

Financial year end: 30 September;

6.3.2.

Registered Office: Nashua Building, Woodmead North Office Park, Maxwell Drive,
Woodmead, 2191; and

6.3.3.

Postal Address: P O Box 784391, Sandton, 2146.
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6.4.
6.4.1.

Company background
The current corporate entity was established in 2007 through the merger of the
telecommunications operation of ATC (Pty) Ltd, a Reunert Group company, and the
telecommunications operations of Aberdare Cables (Pty) Ltd, an Altron Group
company. ATC (Pty) Ltd.’s telecommunication cable factory in Brits which was built
in early 1970’s became the home of this new merged company, CBI-Electric
Aberdare CBI Telecoms Cables (Pty) Ltd. This name has subsequently changed to
CBi Electric Telecom Cables (Pty) (Ltd), (“CBi Telecoms”).
The Reunert telecommunications cable division was founded in 1955 by a group of
British cable manufacturers as African Telephone Cables. Its factory and head office,
in Brits, was established in 1973. African Telephone Cables installed the first optical
fibre cable plant in Africa in 1982. The Altron telecommunications cable division
operated from its facility in Port Elizabeth, having been established in 1974. This
facility in Port Elizabeth was decommissioned and sold after the merger.
Given its roots in two of the most significant telecommunication cables producers in
South Africa, CBi Telecoms is well entrenched in the local manufacturing and supply
market. CBi Telecom has always strived to remain abreast with the developments in
the international cable market as well as being cognisant of the local requirements.
In the copper telecommunication market, the Company has seen the move in the
early 1970’s from paper insulated cores to solid polyethylene insulated cores. In the
1990’s there was a move from air cores to PJ jelly filled cores in the cable supplied
to Telkom, and CBi Telecoms has worked closely with Telkom SA SOC Limited
(Telkom SA) to develop the high bit rate copper ADSL cable that it currently uses in
its networks.
Optical fibre cable was introduced into the Company’s product range in 1982 with
cable being supplied to Telkom SA as well as other local and export customers. CBI
Telecom has always sourced premium optical fibre for the manufacture of its own
cable. Historically, optical fibre was supplied by DRAKA but in the last few years, the
optical fibre has been supplied by exclusively Corning and Wuhan Fibre Home.
Industrial cable is generally manufactured in accordance with the customers’
specification and CBi Telecoms has a good track record in manufacturing these
cables.
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Cable duct capability was introduced in 2010 and CBi Telecoms supplies ducts
ranging from a single 8/5 mm through to a 7-way 16/13 duct. The manufacturing
process involves the co-extrusion of an inner low friction antistatic layer that improves
the blow performance of the duct offering.
6.5.

Summary of the Business Rescue Proceedings

6.5.1.

Overview
As provided for in the Companies Act, business rescue aims to facilitate the
rehabilitation of a company that is Financially Distressed by providing for, among
other things:

6.5.1.1.

The temporary supervision of a company by one or more business rescue
practitioners, and of the management of its affairs, business, and property by
such persons;

6.5.1.2.

A temporary moratorium on the rights of claimants against a company or in
respect of property in its possession; and

6.5.1.3.

The development and implementation, if approved, of a business rescue plan to
rescue the company.

6.5.2.

Objective of Business Rescue Proceedings
The objective of the Business Rescue provisions contained in the Companies Act
is, through the implementation of an approved business rescue plan, to –

6.5.2.1.

Rescue a company by restructuring its affairs, business, property, debt and other
liabilities, and equity in a manner that maximizes the likelihood of the company
continuing in existence on a solvent basis; or

6.5.2.2.

If that is not possible, then it results in a better return for the company's creditors
or shareholders than would otherwise result from the immediate liquidation of
the company.

6.5.3.

With this Business Rescue Plan, it is hoped and anticipated to achieve the first or
main objective of restructuring the Company's affairs, business, property, debt, and
other liabilities in order to return the Company on a solvent basis to its shareholders.
This is however very dependent on the ability to attract sufficient funding to support
not only the distribution to Creditors, but funding to provide for restructuring and
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further capital investment, the latter much required to ensure the company remains
competitive. Failure to achieve the first objective in accordance with the Business
Rescue Plan will result in a structured wind down of the business of the Company in
an endeavour to achieve the second objective referred to in 6.5.2.2 above.
6.5.4.

Moratorium

6.5.4.1.

The moratorium imposed by Section 133 (as read with Section 150(2)(b)(i)) of
the Companies Act prohibits any legal proceedings, including enforcement
action, against the Company, or in relation to any property belonging to or
lawfully in its possession, from being commenced or being proceeded with for
the duration of the Business Rescue Proceedings.

6.5.4.2.

This means, among other things, that no person will be able to proceed in any
forum against the Company for non-payment of debts during the Business
Rescue Proceedings unless the BRP or the High Court consent thereto.

6.5.4.3.

The intention of a moratorium is to give the Company breathing space and to
provide the Company with the best possible opportunity to develop and
successfully implement the Business Rescue Plan.

6.5.4.4.

The moratorium in relation to the Company took effect on the Commencement
Date and is expected to remain in place until the termination of the Business
Rescue Proceedings.

6.6.
6.6.1.

Business Rescue events
The table below sets out the salient dates on which certain events have taken place,
and which will take place, during the Business Rescue Proceedings.

6.6.2.

All notices that have been circulated to the Affected Persons of the Company and
can

be

obtained

from

the

business

rescue

practitioner

at

businessrescue@cbitele.com
The BRP has in addition to date also held several meetings directly with various
stakeholders, including Management, Lenders, customers, and shareholders.
Event

2022

Board resolution to Commence Business Rescue Proceedings

2 March

Board resolution filed with CIPC

3 March
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6.7.
6.7.1.

Commencement of Business Rescue Proceedings recorded by
CIPC

2 March

Appointment of BRP

2 March

First statutory meeting of Employees

16 March

First statutory meeting of Creditors

16 March

Extension of publication of Business Rescue Plan

5 April

Meeting with Committee of Creditors

6 April

Meeting with Committee of Employee Representatives’

12 April

Consultation with Shareholder representatives of the Company

13 May

Meeting with Committee of Creditors

18 May

Meeting with Committee of Employee Representatives’

18 May

Publication of Business Rescue Plan

24 May

Meeting in terms of section 152 of the Companies Act to present,
consider and vote on the proposed Business Rescue Plan

7 June

Submission of Claims End

30 June

Steps taken since the Appointment of the BRP
Management Control
In terms of Section 140(1)(a) of the Companies Act, the BRP took full management
control of the Company and has delegated and may continue to delegate certain
functions to Management in terms of Section 140(1)(b) of the Companies Act. All
decisions made by the Board and/or Management (to whom authority was
delegated) have been authorised or overseen by the BRP.

6.7.2.

Cash Management
In order to attempt to maintain the liquidity of the Company whilst under its Business
Rescue Proceedings, the BRP has monitored cash ﬂow and financial projections,
performed regular bank reconciliations, controlled payments and enforced general
controls.

6.7.3.

Reporting to CIPC
The BRP has complied with all statutory obligations under Chapter 6 of the
Companies Act and will render monthly update reports to the CIPC and Affected
Persons as contemplated in Section 132(3) of the Companies Act from 30 June
2022.
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6.7.4.
6.7.4.1.

Investigations
Section 141(1) of the Companies Act requires that “As soon as practicable after
being appointed, a practitioner must investigate the company’s affairs, business,
property, and financial situation, and after having done so, consider whether
there is any reasonable prospect of the company being rescued”.

Most

importantly however, the focus of a business rescue is a forward-looking process
in order to restructure the affairs, business, property and financial debts and
obligations of the business.
6.7.4.2.

Furthermore, if in the course of such an investigation (i.e. to consider whether or
not there is a reasonable prospect that the Company can be rescued), a
business rescue practitioner concludes that there is evidence of misconduct
contemplated in Section 141(2)(c) of the Companies Act, then the business
rescue practitioner must forward that evidence to the relevant authorities for
further investigation and direct the Management of the Company to take any
necessary steps to rectify the matter.

6.7.4.3.

Provided however further, that if any affected party becomes aware of any
evidence of misconduct by the Company, such affected party must forward that
evidence to the relevant authorities for further investigation.

6.7.4.4.

In the course of the BRP’s investigations, into whether or not a reasonable
prospect exists for the Company to be rescued, the BRP has concluded that
there is a reasonable prospect of the Company being rescued.

6.7.4.5.

The BRP has to date not found or been presented with evidence of any
misconduct that would require the BRP to take the requisite steps as
contemplated in Section 141(2)(c).

6.7.5.
6.7.5.1.

Extension of the Date for Publication of Business Rescue Plan:
In terms of Section 150(5) of the Companies Act, the Business Rescue Plan of
the Company should be published within 25 business days after the appointment
of the business rescue practitioners, unless extended by such longer period as
may be allowed by the holders of a majority of the Creditors Voting Interests.

6.7.5.2.

In this regard, the requisite majority of Creditors have supported an extension of
the date for the publication of the Business Rescue Plan from 7 April to 24 May
2022.
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6.7.6.
6.7.6.1.

Employees' Meetings
The BRP held the first statutory meeting of Employees, in terms of Section 148
of the Companies Act, on 16 March 2022, where the BRP explained the
Business Rescue Proceedings process.

6.7.6.2.

At the first meeting of Employees, the BRP called for nominations for
representatives to form an Employees Representatives' Committee. The BRP
received nominations and shared the list of approved nominees with the
Employees on 12 May 2022.

6.7.6.3.

Details of the members of the Employees Representatives’ Committee as at the
Publication Date are set out in the table below:
Name

Position

Vincent Mnisi

Shop Steward Numsa

Lott Ntsimane

Fulltime Shop Steward Numsa

Gloria Mothapo

Shop Steward Numsa

Michael Motaung

Shop Steward Numsa

Lebogo Nahlebogo

Shop Steward Numsa

Herman Ofentse

Shop Steward Numsa

Jacob Magalefa

Shop Steward Numsa

Jerry Morulane

Numsa Regional Organiser

Vivani Shezi

Numsa Legal

Dirane Selela

Numsa Official

Joel Tshimola

Numsa Official
(Chairperson Numsa Employer Committee)

Phillip Grundling

Shop Steward Solidarity

Jannem Goussard

Solidarity Official

Zane Hanekom

Solidarity Official
(Chairperson Solidarity Employer Committee)

Marcus Tselapedi

Non-Unionised Staff

Mandla Chabalala

Non-Unionised Staff

Phuzu-Thulani
Sithole

Non-Unionised Staff
(Chairperson Non-Unionised Staff Employer
Committee)

Andile Mlondo

Non-Unionised Staff
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6.7.6.4.

At a meeting of the Employee Representatives' Committee held on 12 April
2022, Mr. Joel Tshimola, Mr Zane Hanekom, and Mr Phuzu-Thulani Sithole were
appointed by the committee, to be its joint chairpersons.

6.7.6.5.

The Employee Representatives' Committee has been in communication with the
BRP, and the BRP has consulted further with the Employee Representatives’
Committee on 18 May 2022.

6.7.7.
6.7.7.1.

Creditors' Meetings
A first meeting of Creditors, as contemplated in Section 147 of the Companies
Act, was convened on 16 March 2022, where the BRP explained the Business
Rescue Proceedings process.

6.7.7.2.

At the first meeting of Creditors, the BRP called for nominations for
representatives to form a Creditors' Committee.

6.7.7.3.

The BRP received nominations and shared the list of nominees with the
Creditors on 12 April 2022. Details of the members of the Creditors' Committee
are set out in the table below:

6.7.7.4.

Creditor

Representative

BASF South Africa (Pty) Ltd

Hein Papenfus (1)
Gerrit Coetzee (2)

Bearing Agent (Pty) Ltd

Ilse van Niekerk

Bordic (Pty) Ltd

Hendrik Oosthuizen

Continental Engineering Compounds (Pty) Ltd

Asif Kaka (1)
Kalvin Pillay (2)

Corning Group (Pty) Ltd

Stephen Dodd

Heneways Logistics (Pty) Ltd

Bruce McClatchie

Multiloads (Pty) Ltd

Francois de Wet

Reunert Ltd

Terry Lawrenson (1)
Ryno Jonker

Wuhan Fiberhom International Technologies Co.,
Ltd

Wenzile Myeni (1)
Albert Wang (2)

At a meeting of the Creditors' Committee held on 6 April 2022, the Creditor
Committee reached consensus that no chairperson will be appointed.
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6.7.7.5.

The Creditors' Committee has been in communication with the BRP, and the
BRP has consulted further with the Creditors’ Committee on 18 May 2022.

6.7.8.

Engagement with Shareholders
In addition to various discussions over the course of business rescue proceedings
leading up to the publication of the Business Rescue Plan on 24 May 2022, the BRP
also presented certain elements of the Business Rescue Plan for the Company at a
meeting of shareholders representatives with the most recent of such meetings held on
13 May 2022.

6.7.9.

Contracts

6.7.9.1.

Suspension of Contracts (other than employment contracts):

6.7.9.2.

Section 136(2)(a) of the Companies Act allows the BRP to suspend entirely,
partially, or conditionally, for the duration of the Business Rescue Proceedings,
any obligation of the Company that arises under an agreement to which the
Company was a party at the Commencement Date and would otherwise become
due during the Business Rescue Proceedings.

6.7.9.3.

The BRP has suspended the Company's obligations under certain agreements
that will/would become due during Business Rescue Proceedings and is in the
process of establishing which other obligations of the Company must be
suspended and consequently reserves the right to continue to do so as and if
necessary.

6.7.10.
6.7.10.1.

Cancellation of Contracts
Section 136(2)(b) of the Companies Act allows the BRP to cancel any contract
entirely, partially, or conditionally (whether or not they are entitled to do so in
terms of the terms of the contract) on application to the High Court. The BRP
has requested a consensual termination of certain contracts and is in the
process of establishing which other obligations of the Company must be
cancelled. The BRP consequently reserves the right to terminate any agreement
that he deems necessary to terminate, consensually or on application to the High
Court.
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6.7.10.2.

The BRP has engaged with certain Creditors for a negotiated and / or
consensual cancellation of contracts and has, as at date hereof, not been
required to approach the High Court for the purposes of cancelling any contracts.

6.7.10.3.

The following contracts have been included in the BR Plan in terms of the BRP’s
intention to cancel – and any financial outcome of any obligations / commitments
that result therefrom to fall within the ambit of the Plan.
Customer contracts:

6.7.10.4.

Sibanye Shared Services Contract

(Ref: 4600002191)

Actom Electrical Contract

(Ref: Consignment stock agreement)

On the supply side, the where the contracts have expired, for purposes of the
Plan, such are assumed to have expired and are no longer of force of effect.

6.7.10.5.

In respect of Wuhan FibreHome and the contracts either expiring on 31 July
2024 or 3 months from date of first order, such are for purposes of this Plan
suspended. Should discussions with Wuhan FibreHome lead to cancellations or
should any investor who post his investment holds a majority interest in the
business or who together with existing shareholders holds a majority interest,
seek to cancel such contracts whilst CBi Telecoms is in Business Rescue, any
costs associated thereto are to be accommodated in terms of the Plan.

6.7.11.

Continuation of Contracts
Where the BRP determined it to be in the best interests of the Creditors and the
Company to continue with contracts, the contracts have continued and remained in full
force and effect, save for those contracts which have been terminated unilaterally by
counterparties that have exercised their contractual rights to do so. In certain
circumstances, counterparties exercised their contractual rights including reservation of
ownership over certain assets and inventory which were recognised and which has
been addressed directly with such counterparties.

6.7.12.

Other Contracts
Contracts not specifically dealt with in the above paragraphs are subject to ongoing
evaluation and negotiations by the BRP in an effort to mitigate risks and maximize the
Distribution to Creditors.

6.7.13.

Cost Reduction Initiatives
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Since his appointment, the BRP has made ongoing efforts to reduce operational costs
wherever possible. In doing so, the BRP has inter alia:
6.7.13.1.

Considered the rationalisation of certain operations and with it, the potential
reduction in the numbers of Employees;

6.7.13.2.

Eliminated certain products from its current offering;

6.7.13.3.

Commenced with the maximisation of working capital through the reduction /
realisation of inventories;

6.7.13.4.

Eliminated various overheads not deemed necessary for ongoing restructured
operations;

6.7.14.

Claims Reconciliation
As at the Publication Date, the BRP had received claim forms from some, but not from
all of the known Creditors. A verification process has been undertaken to reconcile the
Claims of Creditors as reflected in the records of the Company against the claim forms
received. Further details of Creditors and Claims are set out in paragraph 6.9.5 and are
listed in Annexure B hereto.
BRP’s Remuneration

6.7.15.

The BRP’s Remuneration Agreement is proposed herein as Annexure H, and will be
approved if supported by Creditors holding the requisite majority of Creditors' Voting
Interests and, to the extent necessary, by shareholders holding the requisite majority of
shareholders' Voting Rights, in terms of Section 143(3) at the meeting that has been
convened to Adopt this Business Rescue Plan and the Remuneration Agreement.
Further details about the Remuneration Agreement are set out in paragraph 6.10.
6.7.16.
6.7.16.1.

PCF from certain of the Lenders, Lessors, and service providers:
Certain Creditors, suppliers, and service providers have provided PCF to ensure
that the Company could continue to trade; and

6.7.16.2.

As at the Publication Date:

6.7.16.3.

R25 million has been received in terms of 6.7.16.1 above which remains
outstanding;

6.7.17.

Proposed Investment from external parties
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6.7.17.1.

As the business will require significant funding to support the payment of
creditors, restructuring costs and capital investment, and with it, the filing for
substantial implementation of Business Rescue Proceedings, an Information /
Investment Memorandum pertaining to an investment consideration has been
drafted. Further to the signing of an appropriate non-disclosure and
confidentiality agreement, such has been (and will be) shared with various
interest parties. Whilst ideally one would have liked to present a formal and
binding offer for inclusion and consideration in the Plan, with the time constraints,
such has not been possible. However, the Plan has provided for the investment
of appropriate funds for the business to not only settle creditors, but to settle all
foreseen costs of restructuring and any capital investment required to bring the
business back to operational efficiencies and allow such to lead and compete in
the telecommunications cable industry.

6.7.18.

Estimation of the probable liquidation dividend

6.7.18.1.

The BRP appointed Terblanche Restructuring Services (Pty) Ltd t/a DT Consult
RSA as independent experts to determine an estimate of the probable recovery
for each Creditor if the Company were to have been placed into liquidation on 2
March 2022.

6.7.18.2.

With financial information for the period to 28 February 2022 being available and
with this being the closest practical date to the Commencement Date, such has
been used for purposes of this Business Rescue.

6.8.
6.8.1.

General
The BRP has engaged attorneys to advise on, inter alia, issues relating to PCF
Agreements, employment, regulatory issues, cancellation of agreements, and
various other issues arising out of the Business Rescue.

6.8.2.

A list of the material assets of the Company (if any) at book value is referred to in
Annexure C. There is no known security given over any of the Company’s assets.

6.8.3.

The balance sheet of the Company as at 28 February 2022 (See Annexure E) reflects
the financial position of the company at said date.

6.9.
6.9.1.

Creditors of the Company
A list of the Creditors of the Company is set out in Annexure B.
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6.9.2.

Annexure B indicates which Creditors have a Title Interest, or are Secured Creditors,
PCF Creditors, Preferent Creditors or Concurrent Creditors.

6.9.3.

A summary of the Creditors’ Voting Interests has been provided and included in
Annexure B hereto.

6.9.4.

As at the Publication Date, the BRP has received numerous Claims from Creditors.
A verification process has been undertaken to reconcile the Claims of Creditors as
reflected in the records of the Company against the claim forms received. Further
details about Creditors and Claims are set out in paragraphs 6.9.5 to 6.9.15 below
and in Annexure B hereto.

6.9.5.
6.9.5.1.

Accepted Claims:
A list of the Creditors' Claims received by the Company is set out in Annexure
B. The Claims that the BRP has accepted in whole or in part are also set out in
Annexure B under the columns titled, ”Status” and “Voting Interests”.

6.9.5.2.

Annexure B further indicates which Creditors have a Title Interest, or are
Secured Creditors, PCF Creditors, Preferent Creditors, Concurrent Creditors,
Preferent Employees, and PCF Employees.

The Creditors listed in this

annexure are all considered to be independent Creditors for the purposes of
voting in accordance with Section 145(4) and (5) on the basis that they are
unable to exercise significant influence or control over the affairs and activities
of the Company.
6.9.5.3.

Where no claim form was submitted, but the BRP recognised that an amount
appears to be owing to a Creditor in terms of the Company’s ledger, the details
of such a Claim are also reflected in Annexure B.

6.9.5.4.

The BRP will be separately notifying Creditors in the event that their Claim/s
have been rejected to an extent by the BRP, or compromised in term of this
Business Rescue Plan.

6.9.6.
6.9.6.1.

Disputed Creditors:
Disputed Creditors are required to prove their Claims as set out in this
paragraph.

6.9.6.2.

Disputed Creditors must lodge their claim forms together with supporting
documentation with the BRP within 10 days of the Publication Date.
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6.9.6.3.

Claims must be proved to the satisfaction of the BRP.

6.9.6.4.

If the BRP rejects a Claim following compliance with the provisions of paragraph
6.9.6.2. and paragraph 6.9.6.3., the claimant must follow the Dispute Resolution
Mechanism and procedure set out in paragraph 10.

6.9.6.5.

If a Claim of a Disputed Creditor is determined in terms of paragraph 10 after the
Payment Date, the Company shall pay to such Creditor the Distribution to which
it would have been entitled had its Claim been accepted before the Payment
Date unless, after the Payment Date, the Company no longer has the requisite
amount of assets to pay the Distribution in full, in which event that Creditor will
be paid only a portion (if any) of the Distribution, calculated on those assets that
are available to the Company at the time (if any). The BRP shall retain sufficient
funds to cover the potential distribution liability if required to the extent that such
funds are available to the BRP.

6.9.6.6.

Should the claimant fail to follow the procedure in this 6.9.6., it shall be
deemed to have expressly waived its right to dispute the decision of the BRP
and its claim shall be forfeited and abandoned

6.9.7.
6.9.7.1.

Conditional Creditors:
Any creditor who has a Conditional Claim, may prove it in accordance with the
provisions of paragraph 6.9.6.2. If the BRP rejects the Conditional Claim, the
claimant is required to follow the procedure set out in paragraph 10.

6.9.7.2.

If the BRP accepts the Conditional Claim, and:

6.9.7.3.

The condition is fulfilled before the Payment Date, the Claim will be accepted,
and a Distribution will be paid to the Creditor in terms of this Business Rescue
Plan; or

6.9.7.4.

The condition will likely be fulfilled after the Payment Date, then the BRP shall
retain a sufficient amount to cover the anticipated Distribution that would
otherwise become due to the Creditor in respect of such Claim into the BRP’s
attorneys trust account prior to the date on which the condition is fulfilled, as if
that Distribution would have to be paid to that Creditor in terms of this Business
Rescue Plan, but shall only pay over the Distribution to the Creditor when the
condition has been fulfilled. In the event that the condition is not fulfilled and such
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claim lapses or becomes void, the funds so retained will form part of the residual
amount available for Distribution.
6.9.8.

Contingent Claims
Upon the adoption of this Business Rescue Plan, any Contingent Claims lodged by
Contingent Creditors shall be deemed to be and treated as Disputed Claims, and shall
be dealt with in accordance with the provisions of paragraph 10 of this Business Rescue
Plan together with the rights of the Company to dispute such Claims, and such parties
remain unaffected by this Business Rescue Plan, except to the extent that in the event
that such disputed Contingent Claims either become settled between the parties or
determined or liquidated in any legal forum, that such agreed or liquidated Claims would
then have been compromised in terms of the provisions of this Business Rescue Plan
and such Creditors would then be entitled to Distributions from the Company equal to
those of the other Concurrent Creditors of the Company.

6.9.9.

Late Claims
Any Creditors who have not submitted their Claims to the BRP prior to the Publication
Date may, up to the Final Claims Date, submit them with all supporting documentation.
Such Claims will be adjudicated by the BRP and, if accepted by the BRP in writing, will
form part of this Business Rescue Plan as Adopted by Creditors and will, subject to the
provisions of this Business Rescue Plan, entitle that Creditor to participate in the
distribution process. Any Claims not submitted to the BRP before the Final Claims Date
will be forfeited as against the Company, will no longer be of any binding force or effect
and will be assumed and treated as having been abandoned against the Company.

6.9.10.
6.9.10.1.

Employee Creditors:
No Employee shall be required to prove any part of his or her Claim, unless
expressly required to do so by the BRP.

6.9.10.2.

For the purposes of the Distribution and voting on this Business Rescue Plan,
the BRP shall be entitled to accept a vote by any representative of the
Employees (as Creditors), as acting on behalf of each one of those Employees
(as Creditors) without any proxy having been completed by any Employee,
provided that any Employee shall nevertheless be entitled to attend and vote
individually in which case any vote by such representative shall yield, to that
extent, to the vote of the Employee.
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6.9.11.

Exchange rate
The relevant exchange rate in respect of all Claims expressed in a foreign currency
will be converted to Rands by applying the appropriate exchange rate ruling and
prevailing as at the Commencement Date, should the Claim have only arisen or be
adjudicated on post the Commencement Date (as may be applicable).

6.9.12.

Interest on Claims

6.9.12.1.

The claims of Creditors, other than the Lenders, shall bear no interest in the PrePlan Period.

Upon Adoption of the Business Rescue Plan, no further interest will accrue on any
Claims and is hereby waived, except for interest accruing on any PCF or secured
funding or amounts due to Secured Creditors, which will accrue in accordance with the
terms of the relevant underlying agreement (should any be in existence).
6.9.13.
6.9.13.1.

Payment waterfall
In terms of Section 135 of the Companies Act, to the extent that there are funds
available to pay Creditors, the Distributions to Creditors will be made in the
following order of priority in terms of the Business Rescue Plan and while the
Company is under Business Rescue Proceedings:

6.9.14.
6.9.14.1.

Unencumbered Assets
firstly, the BRPs fees and expenses, including but not limited to the costs of the
Advisors, and the Business Rescue Costs, including but not limited to operating
costs and other costs associated with the Business Rescue;

6.9.14.2.

thereafter, PCF Employees for employment related Claims that became due and
payable during Business Rescue (to the extent that they have not been paid for
services rendered during Business Rescue);

6.9.14.3.

thereafter, unsecured PCF Creditors, who will rank in the order in which such
PCF was provided;

6.9.14.4.

thereafter, Preferred Employees; and;

6.9.14.5.

lastly, Concurrent Creditors

6.9.15.

Encumbered Assets, to the extent relevant and / or applicable:
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6.9.15.1.

a PCF Creditor, which is also a Secured Creditor, will receive a Distribution, as
guided by the Table in 5.5.5 and relative to the value of its security, and, in
respect of any residual Claim, that PCF Creditor will be treated as an unsecured
PCF Creditor.

6.9.15.2.

a Secured Creditor, that is not a PCF Creditor, will receive a Distribution, as
guided by the Table in 5.5.5 and relative to the value of their security, and, in
respect of any residual Claim, that Creditor will be treated as a Concurrent
Creditor. Such is not envisaged as, at time of publication, there are no known
Secured Creditors.

6.10. BRP’s remuneration
6.10.1.

The regulations to the Companies Act prescribe an hourly tariff (inclusive of VAT) for
the payment of the fees of a business rescue practitioner.

6.10.2.

The Company's public interest score at the Commencement Date was 895 points.

6.10.3.

The Company is classified, in terms of regulation 26(2) read with regulation
127(2)(b)(i) of the Companies Act, as a large company in that it has a public interest
score of more than 500 points.

6.10.4.

Accordingly, in keeping with the terms of regulation 127(4), the Company appointed
a senior business rescue practitioner, as defined.

6.10.5.

The proposed Remuneration Agreement for the BRP services is provided for in the
Remuneration Agreement at Annexure H;

6.10.6.

The provisions of the Remuneration Agreement will become final and binding on:

6.10.7.

The approval in terms of Section 143(3)(a) of the Companies Act by the holders of a
majority of the Creditors’ Voting Interests, as determined in accordance with Sections
145(4) to 145(6) and 147(3) of the Companies Act; and

6.10.8.

The approval, to the extent necessary, in terms of Section 143(3)(b) of the
Companies Act, by the holders of a majority of the Voting Rights attached to any
shares of the Company that entitle the shareholders to a portion of the residual value
of the Company on winding up, who are present and voting at a meeting called for
the purpose of, inter alia, approving the Remuneration Agreement.

6.11. Voting on the Adoption of the Business Rescue Plan
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6.11.1.

Voting Interests:
In accordance with Section 145(4) of the Companies Act, a Creditor is entitled to
vote as follows:

6.11.1.1.

A Creditor recognized in Annexure B, including a PCF Creditor, has a Voting
Interest equal to the value as reflected against its name in Annexure B; and

6.11.1.2.

A Creditor who would be subordinated in a liquidation has a voting interest, as
independently and expertly appraised and valued at the request of the BRP,
equal to the amount, if any, that such Creditor could reasonably expect to receive
in a liquidation of such company as set out in Section 145(4)(b) of the Companies
Act.

6.11.2.

A Contingent Creditor will not be entitled to vote on the approval of the Business
Rescue Plan.

6.11.3.

A Disputed Creditor will only be entitled to vote in respect of the Business Rescue
Plan in the undisputed amount (if any) determined by the BRP. Claims, or portions
of such Claims, that do not reflect a Voting Interest in Annexure B of this Business
Rescue Plan are Disputed Claims ( in whole or in part as may be the case) and will
not carry a vote in respect of the Business Rescue Plan and will be dealt with in
accordance with the Dispute Resolution Mechanism contemplated in paragraph 10.

6.11.4.

PCF Employees will have a voting interest equal to the value of the amount owed to
that PCF Employee as at the Publication Date.

6.11.5.

In accordance with Section 146(d) of the Companies Act, shareholders are entitled
to vote on a Business Rescue Plan if the Business Rescue Plan would alter the rights
associated with the class of securities held by that Person. This Business Rescue
Plan does make provision for the possible altering of such rights; therefore, the
adoption of the Business Rescue Plan by Creditors will constitute approval thereof
on a preliminary basis (Section 152(2) pending approval by a majority of the
shareholders voting rights at a shareholders meeting to be held in support of adopting
of the Business Rescue Plan, thereby culminating in final adoption of the Business
Rescue Plan (Section 152(3)(c)).

6.11.6.

Non-Independent Creditors:
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6.11.6.1.

A creditor will not be "independent" if it is the holding company of a company, or
if the creditor alone or together with any related or inter-related juristic person (i)
is directly or indirectly able to exercise or control the exercise of a majority of the
Voting Rights associated with Securities of that company, whether pursuant to
a shareholders' agreement or otherwise, or (ii) has the right to appoint or elect,
or control the appointment or election of, directors of that company who control
a majority of the votes at a meeting of the board of directors.

6.11.6.2.

In accordance with sections 145(5)(a) and 145(5)(c) of the Companies Act, a
business rescue practitioner is required to determine whether a creditor is
independent for purpose of the business rescue.

6.11.6.3.

For purposes of this Business Rescue Plan, the BRP will determine which
Creditors are independent and will be regarded as such for the purposes of any
votes cast in respect of this Business Rescue Plan.

6.11.7.

Voting by Proxy

6.11.7.1.

Voting by proxy is allowed. A proxy form is provided in Annexure I. Affected
Persons are required to lodge their forms of

proxy by

email to

businessrescue@cbitele.com by no later than 17h00 on Friday 3 June 2022. All
forms of proxy given on behalf of a Person must be accompanied by a valid and
authorized resolution supporting the appointment of the proxy. Notwithstanding
this, the BRP has a discretion to accept any proxy submitted.
6.11.7.2.

All meetings will be held electronically by Zoom or MS Teams. A hyperlink
providing access to the meeting will be provided prior to the meeting.

6.11.7.3.

If a Creditor does not vote or if the voting ballot is received out of time, such
Creditor will be treated as having abstained from the voting process and, as in
the case of any abstention vote, will be excluded from the voting pool for
purposes of calculating the voting outcome.

6.11.8.

Proposals made informally by a Creditor
In terms of Section 150(2)(a)(vi) of the Companies Act, no informal proposals have been
made by a Creditor or Creditors of the Company with regard to this Business Rescue
Plan.
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7.
7.1.

PART B – TERMS OF PROPOSALS
Objective of the Proposals
The purpose of the business rescue provisions as set out in Section 7(k) of the
Companies Act is to provide for the efficient rescue and recovery of Financially
Distressed companies in a manner that balances the rights and interests of all relevant
stakeholders.

7.2.

Formulation of Proposals
In preparing the Business Rescue Plan, the BRP has consulted with and taken the views
expressed by Affected Persons and other stakeholders into consideration. The BRP
has been constrained in his deliberations by the reality of the circumstances facing the
Company, including, amongst other things, the high level of indebtedness, and the
significantly loss-making position of the core business.

7.3.

Structure of the Proposals

7.3.1.

In preparing the Business Rescue Plan, the BRP has considered two distinct periods
for the Company with reference to the Business Rescue Proceedings, these being:

7.3.1.1.

The period from the Commencement Date to the Publication Date (“Pre-Plan
Period”);

7.3.1.2.

The period following adoption of the Business Rescue Plan until the termination
of the Business Rescue Proceedings (“Implementation Phase”). The date on
which the Implementation Phase will end will be determined by the matters to be
completed therein, including, amongst other things, possible litigation matters,
any considered s189 or s189A processes, investment or acquisition finalisation,
operational process wind-downs, collection of outstanding debts and
performance of outstanding obligations, asset realizations and matters carried
over from the Pre-Plan Period that may require more time to be resolved.

7.3.2.

The BRP anticipates that the majority of Distributions due to PCF Employees, PCF
Creditors, PCF Lenders and Preferent Creditors will be made during the
Implementation Phase (i.e., such anticipated to conclude by the end of the fourth
quarter of 2022).

7.3.3.

If a potential investment is made as envisaged (and sought) or the business is sold
as a going concern, it is anticipated that the sum of R70 million may be set aside by
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the BRP in order for the Company to be able to also pay a Distribution to Concurrent
Creditors. (Note: payment to Concurrent Creditors will only materialise post the full
settlement of PCF funders to the Business) Whist it is desired that part of such
investment be part applied to the Distributions to Concurrent Creditors, it is
envisaged that full settlement of the distribution as tabled herein (i.e. 55c in the Rand)
will only likely materialize post Substantial Implementation but within one year of
such, and such will be provided for in the accounts of the business.
7.4.

Process to date
In the Pre-Plan Period, the BRP has sought to:

7.4.1.

Obtain PCF to fund the Business Rescue Proceedings and enable the Company to
avoid immediate liquidation;

7.4.2.

Minimize the crystallization of additional losses and liabilities that would otherwise
have arisen (most certainly in liquidation) through the curtailing of expenses and
preservation of cash;

7.4.3.

Restructure the existing business units where required, and realize and consider the
optimization of optimal value from the sale of assets within the business through
controlled sale processes;

7.4.4.

Realize optimal value from operational and non-operational assets through
controlled sale processes, avoiding the value destruction implicit in “fire sales”;

7.4.5.

Defend the Company’s position, where appropriate, in respect of Claims made
against the Company;

7.4.6.

Defend and / or advance the Company’s position, where appropriate, in respect of
disputes, litigation, arbitration and other such matters involving the Company;

7.4.7.

Reduce overhead costs as rapidly as possible;

7.4.8.

Continuously engage with leading customers of the Business and providing such with
knowledge and understanding of the Business Rescue Process to enable them to
continue support of the business, notwithstanding its Business Rescue status.

7.4.9.

Carefully manage the Business Rescue Costs;
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7.4.10.

Entertain considerations regarding potential investment into and acquisition of the
business and conclude a presentation of an Information / Investment Memorandum
for distribution to interested Investment parties.

7.4.11.

Carry out various feasibility studies to understand the significance and importance of
various operations within the business.; and

7.4.12.
7.5.

Develop this Business Rescue Plan.
Proposal for the Implementation Phase
To make the Distributions to Creditors during and / or at the end of the Implementation
Phase, the BRP will manage and oversee the following activities:

7.5.1.

Realization of inventories on hand
The significant product and inventory on hand was identified early in Business
Rescue proceedings to be a significant cause of the business entering Business
Rescue. The BRP immediately set about realising excess inventory and reducing
overall exposure. Such has had a positive outcome not only in the cash that has
been generated, but also in allowing management to focus on products and process
that have realisable value as against the ‘clutter’ associated with the excess /
redundant inventory in hand. The proceeds received from this inventory realisation
has allowed the BRP to continue operating the plant without the need to seek
additional PCF funds (beyond that already provided).

7.5.2.

Realization of Property, Plant and Machinery;
No immediate realisation of plant and machinery is envisaged. However, machines
that were previously scrapped / made redundant were sold and as with the inventory,
the proceeds thereof were made available to support the working capital
requirements of the business. Various other machines have been identified as being
surplus to the business. As these are not deemed material in value or for future
operations, and hold no balance sheet value, should an appropriate offer be made,
such will be sold. Such machines include those of the ‘Housewire’ line.

7.5.3.

Continue to manage the ongoing working capital requirements of the Company which
will be funded from the proceeds held a newly established bank account including
PCF funding as provided by the funders.
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7.5.4.

Further to the provisions of 7.5.1 and 7.5.2 above and for purposes of perspective
as no assets are understood to be held or provided as security, where any asset is
held or provided as security by / to a Secured Creditor, the proceeds from a sale of
such asset will, as statutorily required, be applied to the claim of the Secured Creditor
first, and then to a free residue pool (if applicable) which proceeds will then be applied
to other Creditors in accordance with the payment waterfall set out in paragraph
6.9.13.
Affected Persons are referred to paragraph 7.10 for Risks of the Business Rescue
Proceedings, which could affect the realization of any Assets Identified for Sale.
To the extent that any such sales processes have not been completed by the
conclusion of the Implementation Phase, appropriate measures will be adopted to
ensure that such are realized in accordance with the Business Rescue Plan, as
Adopted.

7.5.5.

Deal with all disputes in accordance with paragraph 10.

7.5.6.

Secure potential investments, offers, or further PCF or as may be required to
implement the Business Rescue Plan or allow for the business to continue in
Business Rescue.

7.5.7.

Rationalize the operations (and costs) of the Company where appropriate.

7.5.8.

Where the Company is pursuing claims against others, pursue those through the
appropriate Dispute Resolution Mechanisms available to the BRP.

7.5.9.

Settle PCF Creditors from the ongoing operations and / or the capital raising
activities.

7.5.10.

Settle or provide for the Business Rescue Costs.

7.5.11.

On completion of the above, the timing of which will be at the BRP’s discretion, the
BRP will reconcile the financial position of the Company.

7.6.

Financial effects
In terms of Section 150(2)(iv) of the Companies Act, a projected balance sheet for the
Company and statement of Income and Expenses for the ensuing three years must be
included in the Business Rescue Plan. (Annexure F)

7.7.

Estimated Distributions
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While the table below is no more than a guide and is not binding on the BRP, the table
provides an estimate of the anticipated aggregate cents in the Rand Distributions
payable per Creditor class during the full Business Rescue Proceedings

Class of Creditor

7.7.1.

Estimated Distribution assuming investment
or sale of Business (Cents / Rand)

Business Rescue Costs

100

Secured

n/a

PCF Lender/s

n/a

Preferent Employees

n/a

PCF

100

Concurrent / Unsecured creditors

55

The estimate as indicated considers, among other things, all Claims to date, including
all known Disputed Claims.

7.8.

Benefits of Adopting the Business Rescue Plan compared to liquidation
The beneﬁts to Affected Persons of adopting the Business Rescue Plan compared to a
liquidation are as follows:

7.8.1.
7.8.1.1.

Creditors
The liquidation report independently prepared by DT Consult RSA calculated
that the estimated aggregate shortfall in payments to Concurrent Creditors
would, in a liquidation scenario, be approximately R110m. The BRP estimates
that the estimated aggregate shortfall in payments to Concurrent Creditors will,
if this Business Rescue Plan is successfully implemented, approximate R59m,
effectively providing an improved outcome of approximately R51m than would
have been the case on liquidation (had liquidation materialized on 2 March
2022).

7.8.1.2.

The major contributor to this enhancement is the potential a restructured
Business presents and the attractiveness this poses to investors / purchasers.

7.8.2.
7.8.2.1.

Employees
Whilst the majority of the Employees continue to be employed by the Company,
they will be entitled to their salaries and other benefits.
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7.8.2.2.

If Employees are retrenched, they will be entitled to claim their full retrenchment
packages subject to sufficient funds being available to meet such claims.

7.8.2.3.

In respect of any Employees who are not retrenched, if the Company goes into
liquidation, such Employees will be regarded as PCF Employees and will be paid
any remuneration, reimbursement for expenses or other amount of money
relating to employment that has become due and payable during the Company’s
Business Rescue Proceedings, from the available free residue of the Company,
after the costs of liquidation and after the BRP’s fees and expenses have been
paid, but before any other Preferent Creditors are paid (subject to the relevant
provisions of the Companies Act and Insolvency Act)

7.8.2.4.

By contrast, in the event of a liquidation (rather than the Adoption of the Business
Rescue Plan):

7.8.2.4.1.

All jobs will probably be lost immediately unless the liquidator agrees to
continue trading against an indemnity. In the current circumstances, it is
highly unlikely that a liquidator would agree to continue trading or that a
liquidator would be indemniﬁed against trading losses;

7.8.2.4.2.

Employees would be entitled to receive a maximum average amount of
approximately R28 000 per employee, to the extent that there are funds
available, and would be treated as a Concurrent Creditor for any balance
exceeding this threshold; and

7.8.2.4.3.

Employees will only receive payment once the final liquidation and distribution
account has been approved at the end of the liquidation process. This is
estimated to take anywhere between one and three years.

7.8.2.5.
7.8.2.5.1.

Consultation During the Development of The Proposed Business Rescue Plan:
On 18 May 2022, the BRP consulted with inter alia, representatives of the
Employees Representative Committee on the development on the proposed
Business Rescue Plan to:

7.8.2.5.1.1.

Enable them to make representations to the BRP for consideration, subject
to the BRP‘s overall responsibility to publish a Business Rescue Plan
which they regard as representing the best prospects of rescuing the
company as contemplated in the companies Act.
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7.8.2.5.1.2.

Requested the Employees Committee to submit any questions in regard
to the proposed Business Rescue Plan to enable the BRP to consider
same prior to the Publication Date.

7.8.3.
7.8.3.1.

Section 189 of the Labour Relations Act 66 of 1995 (“LRA”) Process
Regrettably, the implementation of the restructuring process may lead to
positions being made redundant across various categories and in significant
numbers, and this may, in turn, result in the dismissals of some of the Employees
for operational reasons subject to the outcome and implementation of the
restructuring process.

7.8.3.2.

It should be emphasized that no final decisions have yet been taken, nor will any
final decision be taken until the Employees and the Company have exhausted
consultation (and have hopefully achieved consensus).

7.8.3.3.

It is proposed that the company will issue notices in terms of Section 189(3) read
together with Section 189A of the LRA (“Section 189(3) notices”) to all
Employees should the Business Rescue Plan be adopted and should it be
decided to proceed with the measures tabled (process and product
rationalisation).

7.8.3.4.

The issuance of the Section 189(3) notices will be the first sign in a statutory
facilitated consultation process which, it is envisaged, will commence soon after
the adoption of the Business Rescue Plan (if successful), under the auspices of
facilitation at the Commission for Conciliation, Mediation and Arbitration
(“CCMA”). The Company and the consulting parties will hold consultation on
dates to be determined by the CCMA.

7.8.3.5.

The Company will, for a minimum period of 60 days, as prescribed in terms of
the LRA, consult with the consulting parties, on all issues set out in the Section
189(3) notice. The consultation process will be facilitated by a commissioner
from the CCMA and is set to end on or about 60 days from commencement of
proceedings to the extent that an agreement cannot be reached sooner and / or
subject to the exhaustion of consultations.

7.8.4.
7.8.4.1.

Shareholders
It is not anticipated at this time that there will be any return to the Company’s
shareholders.
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7.8.4.2.

This is as a result of Creditors not being settled in full.

7.8.4.3.

This is consistent with the outcome of an immediate liquidation.

7.9.
7.9.1.

Effect on Creditors
Once the final Distribution is made to Creditors, all Claims against the Company will
be Expunged. It is specifically recorded that, on such final Distribution, all liabilities,
provisions, and obligations, of whatsoever nature, howsoever and whensoever
arising, of the Company will be compromised and discharged in full, in terms of
Section 154 read with Section 152(4) of the Companies Act.

7.9.2.

Claims or parts of Claims that do not reflect as accepted / proven in Annexure B of
this Business Rescue Plan may be Disputed Claims and such Claims or parts thereof
(as the case may be) will not carry a vote in respect of the Business Rescue Plan
and will be dealt with in accordance with the Dispute Resolution Mechanism
contemplated in paragraph 10.

7.9.3.

The adoption and implementation of this Business Rescue Plan will constitute the full
and final settlement of the Creditors' Claims against the Company, whether actual or
contingent, known, or unknown, from whatsoever cause and howsoever arising,
whether recorded or not, in all cases where the claim existed as at the date of
approval of this Business Rescue Plan or arises on the adoption of this Plan. For
the avoidance of doubt, any past or prospective claim which SARS may have against
the Company, under Section 22(3) of the Value Added Tax Act No. 89 of 1991, or in
respect of an audit under the Tax Administration Act 28 of 2011 for any years of
assessment preceding the Substantial Implementation Date, or otherwise, will be
Expunged under and in terms of this Business Rescue Plan as a Concurrent Creditor.
In other words, SARS will be unable to initiate and/or take any recovery steps to
collect such Tax debt.

7.9.4.

It is specifically recorded that all liabilities, provisions, and obligations, of whatsoever
nature and howsoever arising, of the Company, save as otherwise provided for in
this paragraph 7.9, are compromised in terms of this Business Rescue Plan, and
accordingly Expunged in terms of Section 150(2(b)(ii), read with Sections 152(4) and
154 of the Companies Act.

7.9.5.

To the extent that contracts are cancelled, modified, suspended, or restructured, a
Creditor’s Claim for damages will be limited as contemplated in paragraphs 6.9.6.
and 7.9.6.
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Any Creditors’ Claims for damages, whether contractual or delictual, against the

7.9.6.

Company, if accepted by the BRP in his sole discretion or by way of the Dispute
Resolution Mechanism set out in paragraph 10 or by court or similar proceedings,
will be treated as follows:
7.9.6.1.

As Concurrent Creditors, unless the Creditor holds security for such Claim;

7.9.6.2.

Shall be limited to general damages. For purposes hereof, general damages are
those which, on an objective basis, would be reasonably foreseeable at the time
of entering into the relevant contract as a probable consequence of, and with a
sufficiently close connection to, any breach by the Company of such contract so
as to be said to flow naturally and generally and not to be too remote;

7.9.6.3.

Shall exclude any and all consequential (including any loss of profit) and indirect
damages; and

7.9.6.4.

If disputed, shall be resolved in terms of the Dispute Resolution Mechanism,
detailed in paragraph 10.

7.10. Risks of the Business Rescue Plan
Notwithstanding the Proposals and estimates in this Business Rescue Plan, the
following risks should be borne in mind, as they may adversely impact the ultimate
outcome of the implementation of this Business Rescue Plan:
7.10.1.
7.10.1.1.

General:
Unforeseen litigation of any nature whatsoever, howsoever arising, from any
cause of action whatsoever.

7.10.1.2.

Existing litigation not progressing in the manner anticipated.

7.10.1.3.

Any changes in legislation that impact the Business Rescue Proceedings.

7.10.1.4.

Any challenges to this Business Rescue Plan, the rejection thereof or any
amendments thereto.

7.10.1.5.

Any regulatory challenges of any nature whatsoever, howsoever arising as well
as any consequential statutory liability.

7.10.1.6.

Any unforeseen circumstances, outside of the control of the BRP, of any nature
whatsoever, howsoever arising, that impact the Business Rescue Proceedings.
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7.10.1.7.

Any damages or penalties claimed against the Company which cannot be
compromised or were unforeseen.

7.10.1.8.

The legal revocation of support from any Affected Persons and/or service
providers.

7.10.1.9.

Unexpected liquidity events, withdrawal or restricted access to PCF provided by
the PCF Lenders or delays thereto.

7.10.1.10.

Material discrepancies in the information made available to the BRP by
Management.

7.10.1.11.

Incomplete, inaccurate accounting records of the Company and inadequate
supporting information.

7.10.1.12.

The deterioration and worsening of market conditions.

7.10.1.13.

Any events and outcomes that may lead to the discovery of fraud,
misrepresentation, corrupt practices, or other such matters relating to the
Company prior to the implementation of the Business Rescue Plan.

7.10.1.14.

Ambiguous provisions in the Companies Act which are subject to varied
interpretation.

7.10.1.15.

Adverse judgements or rulings which may have the effect of reducing cash flow
available for the Distributions, given that the estimated Distributions have been
calculated on the basis that the Company’s legal interests are preserved in terms
of Section 134(1)(c) of the Companies Act.

7.10.2.
7.10.2.1.

Realization of Assets
Delays in implementing the realization of Assets Identified for Sale, whether
because of protracted negotiations, regulatory consents required and/or
implementation practicalities. Reference is made in particular to the ongoing
risks of holding such assets for sale, including further losses that may be
suffered due to ongoing costs associated therewith including, but not limited to,
theft and vandalism despite the use and level of security around such assets.

7.10.2.2.

The expected realization of Assets Identified for Sale differing materially from
the actual values realized.
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7.10.2.3.

The asset registers differing materially from the actual assets on hand thus
reducing the proceeds received on the sale of such assets.

7.11. Binding nature of this Business Rescue Plan
7.11.1.

Section 152(4) of the Companies Act provides that once a business rescue plan has
been adopted, i.e., approved with the following support:

7.11.1.1.

The holders of more than 75% of the creditors’ Voting Interests that were actually
voted; and

7.11.1.2.

The votes in support of the business rescue plan having included at least 50%
of the independent creditors' Voting Interests, if any, that were actually voted;

the above will constitute an approval on a preliminary basis;
7.11.2.

In accordance with Section 146(d) of the Companies Act, shareholders are entitled
to vote on a Business Rescue Plan if the Business Rescue Plan would alter the rights
associated with the class of securities held by that Person. This Business Rescue
Plan does make provision for the possible alteration of such rights; therefore, the
adoption of the Business Rescue Plan by Creditors will constitute preliminary
approval thereof (Section 152(2)) pending approval by a majority of the shareholders
voting rights at a shareholders meeting to be held in support of adopting of the
Business Rescue Plan, thereby culminating in the final adoption of the Business
Rescue Plan (Section 152(3) (c)).

7.11.3.

The Business Rescue Plan is binding on the Company, its Creditors, and every
holder of its securities (the latter in terms of the provisions of Sections 146(d) and
152(3)(c) of the Companies Act), whether or not such a person was:

7.11.3.1.

Present at the meeting to determine the future of the Company;

7.11.3.2.

Voted in favour of adoption of the Business Rescue Plan; or

7.11.3.3.

In the case of Creditors, has proven a claim against the Company.

7.12. Effect on directors and Management
7.12.1.

The board of the Company has remained intact since the Commencement Date, and
the Directors have continued to exercise the functions of directors, subject to the
authority of the BRP.
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7.12.2.

Management continues to work with the BRP as set out herein and are receiving
their remuneration in the ordinary course albeit at a significantly reduced value.
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8.
8.1.

PART C – ASSUMPTIONS AND CONDITIONS OF PROPOSALS
Termination of Business Rescue Proceedings
The Business Rescue Proceedings will terminate (Section 150 (2) (c) (iii)):

8.1.1.

If the Business Rescue Plan is proposed and rejected and no Affected Person/s act
in any manner contemplated by the Companies Act; or

8.1.2.

This Business Rescue Plan is Adopted and implemented and the BRP has filed a
notice of Substantial Implementation of the Business Rescue Plan with the CIPC;

8.1.3.

The BRP files a notice of termination of the Business Rescue Proceedings with the
CIPC; or

8.1.4.
8.2.

A High Court orders the conversion of the Business Rescue into liquidation.
Substantial implementation
Substantial Implementation (Section 150 (2) (c) (i) (bb)) will be deemed to have occurred
upon the BRP deciding, in his sole discretion, that the following has taken place:

8.2.1.

The tasks identified for completion are completed or alternative arrangements are
made for their completion;

8.2.2.

Funding as identified as required to support the Plan has been raised and invested
into the Company;

8.2.3.

The Assets Identiﬁed for Sale and Other Assets have been substantially realized and
the proceeds applied in accordance with the terms of this Business Rescue Plan;

8.2.4.

Final Distributions have been paid to Creditors and / or a mechanism has been put
in place for the payment of any remaining Distributions to Creditors; and

8.2.5.

All Business Rescue Costs and fees relating to the Business Rescue Proceedings
have been paid and settled in full. For the sake of clarity, it is recorded that,
notwithstanding the above, the assessment of the achievement of Substantial
Implementation of this Business Rescue Plan will remain within the sole and
reasonable discretion of the BRP.
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CHAPTER 3 – GENERAL
9.

EXISTING LITIGATION

9.1.

The are no known current legal proceedings against the Company.

9.2.

There is no current litigation in existence at date of publication of the Business Rescue
Plan, but it is anticipated that certain Claims and potential Claims which have come to
light may, if deemed legally and commercially appropriate and viable, culminate in
litigation in an endeavour to recover amounts due and/or to defend same.

10.

DISPUTE RESOLUTION MECHANISM

10.1. In order to resolve Disputed Claims in an expedited manner and at minimum cost to all
parties concerned, an accelerated and optimized Dispute Resolution Mechanism will be
followed.
10.2. Save as provided for in Section 133 of the Companies Act (and without in any way
impacting or depriving the rights of the BRP), all Disputed Claims that are not already
subject to court proceedings and/or a formal dispute resolution process (to which the
BRP has agreed to or in respect of which the courts have granted leave) as at the
Publication Date must be resolved in accordance with this Dispute Resolution
Mechanism.
10.3. The Dispute Mechanism procedure will be as follows:
10.3.1.

Disputed Creditors are required to prove their Claims as set out in this paragraph.

10.3.2.

Disputed Creditors must lodge their claim forms with the BRP within 10 days of the
Publication Date.

10.3.3.

Claims shall be proved to the satisfaction of the BRP.

10.3.4.

If the BRP rejects a Claim following compliance with the provisions of paragraphs
10.3.2 and 10.3.3, the claimant will be notified and must thereupon follow the
procedure set out in paragraphs 10.3.7 and 10.3.8 below.

10.3.5.

Should the claimant fail to follow the above procedure in this paragraph 10.3, it shall
be deemed to have expressly waived its right to dispute the decision of the BRP.

10.3.6.

If a Claim of a Disputed Creditor is determined in terms of this paragraph 10 after the
Payment Date, the Company shall pay to such Creditor the Distribution to which it
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would have been entitled had its Claim been accepted before the Payment Date. The
BRP shall retain sufficient funds to cover the potential distribution liability if required
and to the extent that such funds are available to the BRP.
10.3.7.

Following the process set out in paragraph 10.3 above, all Disputed Creditors are to
contact the BRP (at businessrescue@cbitele.com ), within 30 days of the Rejection
date, and attempt to reach agreement with the BRP on the Disputed Claim within the
ensuing 15 days or such longer period as the BRP may require. If the Disputed
Creditor does not avail itself of this opportunity within the time period allowed, then
the Disputed Creditor shall be deemed to have abandoned its Claim and will not, in
terms with Section 154 of the Companies Act, be entitled to enforce, at a later date,
any Claim that such creditor believes it has against the Company.

10.3.8.

If the dispute is not resolved, the Disputed Creditor will be afforded 7 days (reckoned
from the date of expiry of the 15 days or longer period contemplated in paragraph
10.3.1) to request the chairman of the Arbitration Foundation of South Africa
("AFSA") or it successor in title, to nominate an arbitrator to preside over the dispute.
Should the Disputed Creditor not refer the matter to AFSA for the appointment of an
arbitrator, within the period allowed then the Disputed Creditor shall be deemed to
have abandoned its Claim and will not thereafter be entitled to make such a
nomination at a later date and will accordingly not, in terms with Section 154 of the
Companies Act, be able to enforce any Claim that, that creditor believes is owed to
it by the Company.

10.3.9.

The arbitrator when nominated and who agrees to accept such appointment will
reasonably endeavour to complete his/her mandate within 30 days of his/her
appointment or within such reasonable further time period as the arbitrator may
determine.

10.3.10. To the extent that the arbitrator as nominated refuses to act or is not available to act,
the Disputed Creditor must within 7 days of receiving notice of the arbitrator's refusal
or unavailability, request AFSA to appoint an alternate arbitrator until one such
arbitrator is available, and is agreeable, to act. Should the Disputed Creditor request
AFSA to appoint an alternate arbitrator, within the period allowed, then the Disputed
Creditor shall be deemed to have abandoned its Claim and will not, in terms with
Section 154 of the Companies Act, be able to enforce any Claim that, that creditor
believes is owed to it by the Company.
10.3.11. The arbitrator will in his sole and absolute discretion determine:
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10.3.11.1.

The venue at which the dispute is to be resolved;

10.3.11.2.

The rules, regulations and procedures that will govern the determination of the
dispute;

10.3.11.3.

The date/s for the determination of the dispute;

10.3.11.4.

Will endeavour to deliver his award/determination within 2 weeks of the
completion of the process as determined by him/her;

10.3.11.5.

Will as part of his/her award/determination determine who is liable for the costs
of the determination, such costs to include his costs, legal costs, venue costs,
recording equipment (if applicable), transcript of evidence (it applicable) and the
like.

10.3.12. Save for any manifest error, the determination of the arbitrator will be final and
binding and will not be subject to any review or appeal process.
10.3.13. All parties agree to use their utmost endeavours to ensure that the entire dispute is
determined by the arbitrator within the 30-day period as set out above.
10.3.14. Should any monetary award by made against the Company, including a costs award,
then that award will be treated as a Concurrent Claim in the Business Rescue
Proceedings.
10.3.15. The BRP may in his discretion decide that:
10.3.15.1.

Certain disputes may be settled or compromised; and/or

10.3.15.2.

The Dispute Mechanism is not appropriate for resolving the dispute and/or that
the application of the Dispute Mechanism may result in prejudice to Affected
Persons or the Company.

10.3.16. In the event of paragraph 10.3.15.2 applying, within 10 days of the BRP notifying the
Disputed Creditor of the exercise of the BRP’s discretion, the Disputed Creditor shall
be entitled, in accordance with Section 133 of the Companies Act and without any
prejudice to the BRP’s rights, to apply to the High Court for its consent to institute
proceedings against the Company, and if an arbitrator has already been nominated,
such nomination shall lapse and be of no further force or effect. The BRP shall retain
sufficient funds to cover the potential distribution liability if required and to the extent
that such funds are available to the BRP. If the Disputed Creditor does not avail itself
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of this opportunity within the time allowed, the Disputed Creditor shall be deemed to
have abandoned and forfeited its Claim and will not, as provided for in Section 154
of the Companies Act, be entitled at a later date to refer the dispute to the High Court
in order enforce any Claim that, that creditor believes is owed by the Company.
11.

DOMICILIUM

11.1. The BRP chooses domicilium citandi et executandi ("Domicilium") for all purposes
relating to the Business Rescue Proceedings up until the Substantial Implementation
Date, including the giving of any notice and the serving of any process, at the physical
and e-mail addresses set out below:
Physical: Constantia House,
3 Silverwood Crescent
Steenberg Office Park,
Westlake, 7945,
Cape Town,
Western Cape
E mail: neil@blackinc.org.za
Attention:

Neil Hablutzel

11.2. The BRP shall be entitled up until the Substantial Implementation Date, by giving written
notice to Affected Persons, to vary his physical Domicilium to any other physical address
(not being a post office box or poste restante) and to vary his mail Domicilium to any
other e mail address.
11.3. Any notice given or process served by any Affected Person to the BRP, which is
delivered by hand between the hours of 09:00 and 17:00 on any Business Day to the
BRP’s physical Domicilium for the time being, shall be deemed (unless the contrary is
proved by the BRP) to have been received by the BRP at the time of delivery.
11.4. Any notice given or process served by any Affected Person to the BRP, which is
transmitted by e mail to the BRP’s e mail Domicilium for the time being, shall be deemed
(unless the contrary is proved by the BRP) to have been received by the BRP on the
Business Day immediately succeeding the date of successful transmission thereof.
11.5. This paragraph 11 shall not operate so as to invalidate the giving, serving or receipt of
any written notice or process which is received by the BRP other than by a method
referred to above.
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11.6. Any notice or process in terms of, or in connection with, this Business Rescue Plan shall
be valid and effective only if in writing and if received or deemed to have been received
by the BRP.
11.7. For the avoidance of doubt, it is recorded that:
11.7.1.

As at the Substantial Implementation Date, the Business Rescue Proceedings of the
Company would have terminated; and

11.7.2.

No notice or process served in terms of this clause shall been taken into
consideration by the BRP (unless they in their sole discretion choose to consider
such notice or process) on or after the Substantial Implementation Date.

12.

ABILITY TO AMEND THE BUSINESS RESCUE PLAN

12.1. For purposes of this paragraph 12, a materially prejudicial outcome is an outcome that
results in Distributions to Creditors that would be less than the estimated liquidation
dividend to as calculated by DT Consult RSA and set out in Annexure F.
12.2. The BRP shall have the ability, in his sole and absolute discretion, to amend, modify or
vary any provision of this Business Rescue Plan, provided that:
12.2.1.

Any amendment will not be materially prejudicial to any of the Affected Persons; and

12.2.2.

At all times, the BRP acts reasonably.

12.3. Any amendment will be deemed to take effect 24 hours after the date of written notice
of the amendment to all Affected Persons.
12.4. It is specifically recorded that the provisions of this Section shall, mutatis-mutandis,
apply to the extension or reduction of any timeframes by the BRP.
12.5. If the Business Rescue Plan requires amendment and the amendment is materially
prejudicial to certain Creditors but not to others, then the approval of that amendment
will be procured in writing from those that will be so prejudiced. In this instance, the
process to amend the Business Rescue Plan would be as follows:
12.5.1.

If possible, obtain the consent from the prejudiced parties without the need for a
formal meeting;

12.5.2.

Once obtained, a notice of amendment to be distributed to all Affected Persons; and
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12.5.3.

All amendments (other than as provided for in this paragraph of the Business Rescue
Plan) to the Business Rescue Plan which require further approvals will be subject to
the same voting threshold as required for Adoption of the Business Rescue Plan.

13.

SEVERABILITY

13.1. Each provision of this Business Rescue Plan is, notwithstanding the grammatical
relationship between that provision and the other provisions of this Business Rescue
Plan, severable from the other provisions of this Business Rescue Plan.
13.2. Any provision of this Business Rescue Plan, which is or becomes invalid,
unenforceable, or unlawful in any jurisdiction shall, in such jurisdiction only, be treated
as pro non scrip to the extent that it is so invalid, unenforceable, or unlawful, without
invalidating or affecting the remaining provisions of this Business Rescue Plan which
shall remain of full force and effect.
13.3. The BRP declares that it is his intention that this Business Rescue Plan would be
executed without such invalid, unenforceable or unlawful provision if he were aware of
such invalidity, unenforceability, or unlawfulness at the time of execution of this
Business Rescue Plan.
14.

DISCLAIMERS

14.1. The BRP in the preparation of this Business Rescue Plan has relied on information
obtained from the books and records of the Company, meetings held with the
Company’s directors, Management, Affected Persons, Advisors and other service
providers of the Company, and studies and reports commissioned from various
technical and other professional advisors in connection with the affairs of the Company.
14.2. The Company has prepared the unaudited management accounts for the months ended
28 February 2022. Audited accounts for the 12 months ended 30 September 2022
(“Financial Information Reports”) in accordance with International Financial Reporting
Standards have been approved but have not been signed by the auditors. To the best
of the BRP’s knowledge, the accounting policies used in the preparation of the Financial
Information is consistent in all material respects with those applied in the previous
annual financial statements.
The BRP has relied on information obtained from the books and records of the
Company, and in particular the Company's 28 February 2022 management accounts as
prepared by the Company's financial team.
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14.3. Whilst the BRP and the Restructuring Advisor have made reasonable efforts to ensure
the accuracy of this Financial Information, it should be noted that the BRP’s
investigations have been limited in nature due to:
14.3.1.

Time constraints placed on practitioners by the Companies Act;

14.3.2.

Pressure from Affected Persons to affect a reasonably paced rescue;

14.3.3.

Limited financial resources available to the Company (and therefore the BRP); and

14.3.4.

The quality of certain of the records and affairs of the Company.

14.4. The BRP has not carried out an audit of the Companies’ books and records, nor has he
had adequate opportunity to independently verify all information provided to him by the
Company and/or relevant third parties.
14.5. The BRP does not undertake any responsibility in any way whatsoever to any person in
respect of any errors in these presentations arising from incorrect information that may
have been provided to him.
14.6. Neither the BRP nor the Restructuring Advisor nor any person engaged to assist in the
Business Rescue Proceedings process or in the production of this Business Rescue
Plan undertake any responsibility in any way whatsoever to any person in respect of
any errors in this Business Rescue Plan arising from incorrect information that may have
been provided to him.
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CHAPTER 4 – CONCLUSION AND BRP’S CERTIFICATE
15.

CONCLUSIONS

15.1. For the reasons set out above:
15.1.1.

It is the view of the BRP that, notwithstanding the inevitable risks and challenges, the
fulfilment or waiver of conditions to which the Proposals are subject, there is a
reasonable prospect that the Company can be rescued within the meaning of the
Companies Act, and that this Business Rescue Plan balances the rights and interests
of all relevant stakeholders of the Company;

15.1.2.

The Distribution will result in PCF Creditors receiving an estimated Distribution of
100 cents in the Rand, whilst Concurrent Creditors should receive 55 cents in the
Rand.

15.1.3.

Employees in the Company at time of Business Rescue will receive their same
severance benefits (should they be retrenched as result of the restructuring process
or implementation of this Business Rescue Plan) as they would have received had
they been in employment subject to sufficient funds being available;

15.1.4.

Should the Business Rescue Plan not be Adopted, the BRPs will consider the
continued reasonable prospects of rescue and will further consider the conversion of
the business rescue proceedings to that of liquidation in terms of section 141(2)(ii).

16.

BRP’S CERTIFICATE

16.1. I, the undersigned, hereby confirm that the information contained herein is based on
information provided to me by the Management and the Board of Directors of the
Company and other related stakeholders (such as Creditors, Lenders, Employees,
shareholders) and relevant parties, and upon which I have relied.
16.2. While every reasonable effort has been made to ensure the accuracy of information
contained herein, I can give no warranty in this regard save to confirm, to the best of my
knowledge and belief that:
16.2.1.

Any information provided herein appears to be reasonably accurate, complete, and
up to date;

16.2.2.

I have relied on ﬁnancial information including opinions and reports furnished to me
by the Board of Directors, Management, and the Company's auditors;
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16.2.3.

In preparing the Business Rescue Plan, I have not undertaken an audit of the
information provided to me, although where practical, I have endeavoured to satisfy
myself of the accuracy of such information.

Neil Hablutzel
Date: 24 May 2022
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ANNEXURE A - Corporate structures of the Group
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ANNEXURE B - Creditors’ Claims
CBI ELECTRIC TELECOM CABLES (PTY) LTD
ANNEXURE B: LIST OF CREDITORS CLAIMS AND VOTING INTERESTS

TOTAL AMOUNTS
Name of Creditor
ABE BOSMAN
ABERDARE
ABSOLUTE LOGISTICS
ACDC WINDING PTY
ACP SOLUTIONS SOUTHERN
ADVANCED POLYMERS
AESA S.A.
AFRICAN TIMBER INDUSTRIES (PROSPER DEVELOPMENTS T/A)
AFROX
AIRSHRINK PRODUCTS
ALL STEEL
ASIB
BASF SOUTH AFRICA
BEARING AGENT
BERART SERVICES
BORDIC
BOREALIS N.V
BREW COFFE & BEVARAGES
BRITS BAG MANUFACTURERS
BRITS BOLTS & NUTS
BRITS FIRE APPLIANCES
BUCO HARDWARE
BUREAU VERITAS
CABLE TAPES AFRICA
CABLESYS SERVICES
CABLETECH MARKETING
CAPE GATE
CBS PRODUCTS (KT)LTD
CGN ADVANCED MATERIALS GROUP
CHIORINO
COMPRESSOR VALVES & ACCES
CONTINENTAL ENGINEERING COMPOUNDS
CONTROL SYSTEMS TECHNOLOGY
CONTROLLED SURFACE
CONVERYOR AND HOSE
CORNING INCORPORATED
CORNING OPTICAL COMMUNICATIONS GMBH & CO KG
CORNING PRODUCTS (SOUTH AFRICA) PTY LTD
CORNING TECHNOLOGIES INDIA PRIVATE LIMITED
COVESTRO DESOTECH B.V
DECKEL
DELOITTE & TOUCHE
DHL WORLDWIDE EXPRESS (ACCT 1300805105 or 1300768876)
DIE BLOMMEMANDJIE
DIESEL ELECTRIC
DM INDUSTRY CO.,LTD
DU PREEZ WORKGERAT T/A ABOUT WORKGEAR
ELEPHANT LIFTING
EMENEM INDUSTRIAL PTY LTD
EP NORMAND
FARBWERKE HERKULA SA/AG
FESTO
FINE ORGANICS
FORESTA
FUTURE FIBER
GERBER FASTENING
GERM LUBRICANTS AFRICA
GKD BUISMET
GOSCOR CLEANING
GOTEX S.A.
GRAHAS SOLUTIONS (was Seal Chemistry)
GRAHAS SOLUTIONS
GRYFFIN SAFETY CC
H&R SOUTH AFRICA (PTY) LTD
HELLMAN WORLDWIDE LOGISTICS
HENEWAYS - ACCT CBI005 - MARISKA
HGH INDUSTRIAL THREADS
IC LOGISTIX
IKOPEKELA
IMCD
INDUSTRIAL CHEMICAL MANAGEMENT
INFOGRO - IT SUPPORT
INNOVATIVE RESEARCH AND EVENTS ta SATNAC
IRP ENGINEERING PLASTICS

157 687 239

144 772 537

Voting interest Claim Amount
(ZAR)
(ZAR)
3 784
409 518
565 986
46 547
46 547
10 002
16 650
118 386
892 786
892 786
32 828
32 828
285 879
285 879
23 558
5 345
16 324
16 324
4 600
4 600
643 632
643 632
31 267
31 267
36 415
36 415
10 224 581
10 282 389
2 984 399
2 984 399
1 795
26 034
26 034
6 463
6 463
2 530
42 682
42 682
8 922
1 251 411
1 313 259
4 531
4 531
17 060
17 060
158 670
158 670
83 173
83 790
105 256
105 256
10 304
10 304
11 627
11 627
6 507 465
6 507 465
9 016
9 016
3 312
1 398
1 398
1 834 009
2 738 054
557 989
557 989
97 566
97 566
10 589 884
10 589 884
36 774
9 660
9 660
249 486
249 486
5 269
12 291
350
1 724
5 357
7 815
7 815
348
15 104
15 104
19 240
19 240
4 047
6 299
14 892
14 892
417 998
417 998
110 055
109 940
25 764
25 764
9 812
9 812
1 715
14 942
14 942
1 170 104
1 170 104
67 012
64 950
1 000 116
2 041 418
13 472
13 472
110 142
110 142
117 136
166 758
433 456
503 056
9 895
2 747
2 747
17 134 074
21 618
21 618
19 403
33 237
19 259
30 695
30 695
13 202
13 202

Insolvency Law
Classification
Concurrent
Concurrent
Concurrent
Concurrent
Concurrent
Concurrent
Concurrent
Concurrent
Concurrent
Concurrent
Concurrent
Concurrent
Concurrent
Concurrent
Concurrent
Concurrent
Title Interest
Concurrent
Concurrent
Concurrent
Concurrent
Concurrent
Concurrent
Concurrent
Concurrent
Concurrent
Concurrent
Concurrent
Concurrent
Concurrent
Concurrent
Concurrent
Concurrent
Concurrent
Concurrent
Concurrent
Concurrent
Concurrent
Concurrent
Concurrent
Concurrent
Concurrent
Concurrent
Concurrent
Concurrent
Concurrent
Concurrent
Concurrent
Concurrent
Concurrent
Concurrent
Concurrent
Concurrent
Concurrent
Concurrent
Concurrent
Concurrent
Concurrent
Concurrent
Concurrent
Concurrent
Concurrent
Concurrent
Concurrent
Concurrent
Concurrent
Concurrent
Concurrent
Concurrent
Concurrent
Concurrent
Concurrent
Concurrent
Concurrent

Nature
Trade Creditor
Trade Creditor
Trade Creditor
Trade Creditor
Trade Creditor
Trade Creditor
Trade Creditor
Trade Creditor
Trade Creditor
Trade Creditor
Trade Creditor
Trade Creditor
Trade Creditor
Trade Creditor
Trade Creditor
Trade Creditor
Trade Creditor
Trade Creditor
Trade Creditor
Trade Creditor
Trade Creditor
Trade Creditor
Trade Creditor
Trade Creditor
Trade Creditor
Trade Creditor
Trade Creditor
Trade Creditor
Trade Creditor
Trade Creditor
Trade Creditor
Trade Creditor
Trade Creditor
Trade Creditor
Trade Creditor
Trade Creditor
Trade Creditor
Trade Creditor
Trade Creditor
Trade Creditor
Trade Creditor
Trade Creditor
Trade Creditor
Trade Creditor
Trade Creditor
Trade Creditor
Trade Creditor
Trade Creditor
Trade Creditor
Trade Creditor
Trade Creditor
Trade Creditor
Trade Creditor
Trade Creditor
Trade Creditor
Trade Creditor
Trade Creditor
Trade Creditor
Trade Creditor
Trade Creditor
Trade Creditor
Trade Creditor
Trade Creditor
Trade Creditor
Trade Creditor
Trade Creditor
Trade Creditor
Trade Creditor
Trade Creditor
Trade Creditor
Trade Creditor
Trade Creditor
Trade Creditor
Trade Creditor

Status
Difference to be Adjudicated
Difference to be Adjudicated
Claim Proven
Difference to be Adjudicated
Claim not Filed - to be adjudicated
Claim Proven
Claim Proven
Claim Proven
Claim not Filed - to be adjudicated
Not filing a Claim
Claim Proven
Claim Proven
Claim Proven
Claim Proven
Claim Proven
Difference to be Adjudicated
Claim Proven
Claim not Filed - to be adjudicated
Claim Proven
Claim Proven
Difference to be Adjudicated
Claim Proven
Claim not Filed - to be adjudicated
Difference to be Adjudicated
Claim Proven
Claim Proven
Claim Proven
Difference to be Adjudicated
Claim Proven
Claim Proven
Claim Proven
Claim Proven
Claim Proven
Claim not Filed - to be adjudicated
Claim Proven
Difference to be Adjudicated
Claim Proven
Claim Proven
Claim Proven
Claim not Filed - to be adjudicated
Claim Proven
Claim Proven
Difference to be Adjudicated
Difference to be Adjudicated
Claim not Filed - to be adjudicated
Difference to be Adjudicated
Claim Proven
Claim not Filed - to be adjudicated
Claim Proven
Claim Proven
Claim not Filed - to be adjudicated
Claim not Filed - to be adjudicated
Claim Proven
Claim Proven
Difference to be Adjudicated
Claim Proven
Claim Proven
Not filing a Claim
Claim Proven
Claim Proven
Difference to be Adjudicated
Difference to be Adjudicated
Claim Proven
Claim Proven
Difference to be Adjudicated
Difference to be Adjudicated
Claim not Filed - to be adjudicated
Claim Proven
Claim not Filed - to be adjudicated
Claim Proven
Difference to be Adjudicated
Difference to be Adjudicated
Claim Proven
Claim Proven
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ANNEXURE B - Creditors’ Claims (continued)

JAYCOR
K SYSTEMS
KARGO NATIONAL
KROME
LEGOGOTE TIMBERS PTY LTD
LONG VISION SHANGHAI CABLE MATERIAL
MACOTECH SERVICES (PTY) LTD
MADIBENG MINING & LUBRICANTS
MADONS
MASC SOLUTIONS PTY LTD
MEDEK & SCHORNER
MJ ACCOUNTANTS
MORGANITE
MULTILOADS
NAD PACKAGING
NASHUA RUSTENBURG (Tambura Prop Investments (Pty) Ud tla Nashua Yabatho )
NASHUA RUSTENBURG (TIDAL SEA TRADING ACCT 39 (PTY) LTD)
OVERLAND NTIRISANI
PAN BUSINESS COMMUNICATIONS
PERFORMANCE COLOUR SYSTEMS
PERMOSEAL
PILOT TOOLS
PLASTILON VERPAKKING
PLUS 1X SOLUTIONS (was REUNERT CONNECT)
POWERTECH TELECOM CABLES (PTY) LTD
POWERTECH TELECOM CABLES (PTY) LTD
PTYTRADE 242 PTY LTD T/A
PW HALL LIMITED
QUIK STICK
R HADDOCK
RAPIDSRC
REFRIGERATION ELECTRICAL CONTRACTOR
REUNERT FINANCE COMPANY
REUNERT FINANCE COMPANY
REUNERT MANAGEMENT SERVICES
ROBLON A/S
ROTO PLASTICS
RS COMPONENTS
S & E SPECIAL HEAT TREATMENT
SABS
SAGENTRA DISTRIBUTION PTY LTD
SERITI
SHAKUN POLYMERS PRIVATE LIMITED
SIGMA CABLE & WIRE
SNEHAM INTERNATIONAL
SNYMAN TOOL & DIE
STANDARD BANK
STANDARD BANK
SWIFT HEAT & CONTROL
SWIFT INDUSTRIAL SUPPLY CO
TCM
TEMOORE FREIGHT
TEMPO
TENNANT METALS SA PTY LTD
TONY BEVERLEY
TURCK BANNER
TWINSAVER GROUP
ULTRA LIQUORS / NOORDWES DRANKWINKEL (masterclass)
ULTRA POLYMERS
UTHO MARKING SOLUTIONS
VIKING AND FASTERNERS
WATER PLESIER
WEIGH-COMM
WENA-PELE TRADING CC
WERNER BRUSHWARE
WUHAN FIBERHOME INTERNATIONAL
WUXI HENGTAI CABLE
ZEUTRON
ZONE CHEMICALS
TOTALS
Concurrent
Post Commencement Finance
Title Interest

5 908
22 770
193 670
8 641
75 884
1 238
10 944
28
356 286
4 888
6 670
13 050
9 794
698 662
48 070
27 047
20 103
1 208
322 022
24 863
2 581
1 430
1 049 366
7 716 884
12 500 000
9 487
22 780
2 574
49 955
23 453
15 148
9 682 599
12 500 000
7 509 553
120 588
594 230
38 629
575
46 542
804 046
58 555
26 236
10 077
12 765
19 112 358
58 578
2 617
8 856
121 754
13 566
651 130
8 253
7 717
53 101
6 831
140 154
17 320
11 967
3 678
67 847
24 900
24 513 403
7 735
13 473
3 554

22 770
193 670
8 641
10 944
356 286
13 050
726 032
48 070
31 684
30 416
20 103
41 956
324 211
24 863
2 581
1 430
36 845
7 500 000
12 500 000
22 780
2 574
52 697
23 453
15 148
9 682 599
12 500 000
7 509 553
120 588
594 230
804 046
92 156
764 203
26 236
10 077
12 765
18 985 386
2 091 106
58 578
2 617
8 856
144 537
13 566
651 130
8 253
7 717
6 831
614 560
180 740
17 320
12 062
13 600
68 221
24 513 403
13 473
3 555

157 687 239

144 772 537

Concurrent
Concurrent
Concurrent
Concurrent
Concurrent
Concurrent
Concurrent
Concurrent
Concurrent
Concurrent
Concurrent
Concurrent
Concurrent
Concurrent
Concurrent
Concurrent
Concurrent
Concurrent
Concurrent
Concurrent
Concurrent
Concurrent
Concurrent
Concurrent
Concurrent
PCF
Concurrent
Concurrent
Concurrent
Concurrent
Concurrent
Concurrent
Concurrent
PCF
Concurrent
Concurrent
Concurrent
Concurrent
Concurrent
Concurrent
Concurrent
Concurrent
Concurrent
Concurrent
Concurrent
Concurrent
Concurrent
Concurrent
Concurrent
Concurrent
Concurrent
Concurrent
Concurrent
Concurrent
Concurrent
Concurrent
Concurrent
Concurrent
Concurrent
Concurrent
Concurrent
Concurrent
Concurrent
Concurrent
Concurrent
Concurrent
Concurrent
Concurrent
Concurrent

Trade Creditor
Trade Creditor
Trade Creditor
Trade Creditor
Trade Creditor
Trade Creditor
Trade Creditor
Trade Creditor
Trade Creditor
Trade Creditor
Trade Creditor
Trade Creditor
Trade Creditor
Trade Creditor
Trade Creditor
Trade Creditor
Trade Creditor
Trade Creditor
Trade Creditor
Trade Creditor
Trade Creditor
Trade Creditor
Trade Creditor
Trade Creditor
Trade Creditor
Trade Creditor
Trade Creditor
Trade Creditor
Trade Creditor
Trade Creditor
Trade Creditor
Trade Creditor
Trade Creditor
Trade Creditor
Trade Creditor
Trade Creditor
Trade Creditor
Trade Creditor
Trade Creditor
Trade Creditor
Trade Creditor
Trade Creditor
Trade Creditor
Trade Creditor
Trade Creditor
Trade Creditor
Lender
Lender
Trade Creditor
Trade Creditor
Trade Creditor
Trade Creditor
Trade Creditor
Trade Creditor
Trade Creditor
Trade Creditor
Trade Creditor
Trade Creditor
Trade Creditor
Trade Creditor
Trade Creditor
Trade Creditor
Trade Creditor
Trade Creditor
Trade Creditor
Trade Creditor
Trade Creditor
Trade Creditor
Trade Creditor

Claim not Filed - to be adjudicated
Claim Proven
Claim Proven
Claim Proven
Claim not Filed - to be adjudicated
Claim not Filed - to be adjudicated
Claim Proven
Claim not Filed - to be adjudicated
Claim Proven
Claim not Filed - to be adjudicated
Claim not Filed - to be adjudicated
Claim Proven
Not filing a Claim
Difference to be Adjudicated
Claim Proven
Difference to be Adjudicated
Difference to be Adjudicated
Claim Proven
Difference to be Adjudicated
Difference to be Adjudicated
Claim Proven
Claim Proven
Claim Proven
Difference to be Adjudicated
Difference to be Adjudicated
Claim Proven
Claim not Filed - to be adjudicated
Claim Proven
Claim Proven
Difference to be Adjudicated
Claim Proven
Claim Proven
Claim Proven
Claim Proven
Claim Proven
Claim Proven
Claim Proven
Claim not Filed - to be adjudicated
Not filing a Claim
Claim not Filed - to be adjudicated
Claim Proven
Difference to be Adjudicated
Difference to be Adjudicated
Claim Proven
Claim Proven
Claim Proven
Difference to be Adjudicated
Contingent Liability - Guarantee
Claim Proven
Claim Proven
Claim Proven
Difference to be Adjudicated
Claim Proven
Claim Proven
Claim Proven
Claim Proven
Claim not Filed - to be adjudicated
Claim Proven
Difference to be Adjudicated
Difference to be Adjudicated
Claim Proven
Difference to be Adjudicated
Difference to be Adjudicated
Difference to be Adjudicated
Claim not Filed - to be adjudicated
Claim Proven
Claim not Filed - to be adjudicated
Claim Proven
Claim Proven

129 702 840
25 000 000
2 984 399

Notes
1. Foreign Creditors - foreign denominated amounts have been converted using the following exchange rates:
GBP / ZAR 20,57
EUR / ZAR 17,17
USD / ZAR 15,47
CHF / ZAR 16,84
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ANNEXURE C – Material assets and security
As per the Draft Annual Financial Statements for year ended 30 September 2021, the
material assets of the company were presented as follows:

Since 1 October, there has been no further material investment in assets.

As the asset register includes in excess of 5000 line items in various forms, such has not been
included in this Plan as presented, but is available from the BRP if required.
Further thereto, the liquidation report as contained in this Business Rescue Plan makes
reference to the various categories and liquidation values of such.

The board of directors impaired all of the assets in 2020 in accordance with International
Financial Reporting Standards
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ANNEXURE D – Liquidation Calculation (as extracted from the liquidation calculation as
presented by DT Consult RSA)
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ANNEXURE D – Liquidation Calculation (as extracted from the liquidation calculation
as presented by DT Consult RSA) (continued)
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ANNEXURE D – Liquidation Calculation (as extracted from the liquidation calculation as
presented by DT Consult RSA) (continued)
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ANNEXURE D – Liquidation Calculation (as extracted from the liquidation calculation as
presented by DT Consult RSA) (continued)
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ANNEXURE D – Liquidation Calculation (as extracted from the liquidation calculation as
presented by DT Consult RSA) (continued)
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ANNEXURE D – Liquidation Calculation (as extracted from the liquidation calculation as
presented by DT Consult RSA) (continued)
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ANNEXURE D – Liquidation Calculation (as extracted from the liquidation calculation as
presented by DT Consult RSA) (continued)
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ANNEXURE E – Management Accounts
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ANNEXURE E - Management Accounts (continued)
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ANNEXURE F – Proforma Balance Sheet and Statement of Income and Expenses
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ANNEXURE F – Proforma Balance Sheet and Statement of Income and Expenses
(continued)
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ANNEXURE G - Summary of key legal matters applicable to the Business Rescue
Proceedings
(Not Applicable)
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ANNEXURE H - The BRP’s Remuneration Agreement
(Attached after Annexure I - pg84)
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ANNEXURE I - Proxy Form for Creditors
CBI ELECTRIC TELECOM CABLES PROPRIETARY LIMITED (IN BUSINESS RESCUE)
("COMPANY")

FORM OF PROXY
______________________________________________________________________

For the use by the Creditors and/or Employees and/or Shareholders (as the case may be) at a
meeting convened in terms of Sections 151 and 152 of the Companies Act 71 of 2008 to be
held electronically via Microsoft Teams on Tuesday 7 June 2022 at 10:00 ("Meeting").

NAME OF CREDITOR
______________________________________________________________________

I/We,

being

a

creditor/shareholder

of

the

Company

in

the

amount

of

______________________ do hereby nominate, constitute, and appoint -

1

_______________________________________________________

or

failing

or

failing

him/her;

2

_______________________________________________________

him/her;

3

the business rescue practitioner,

as my proxy to attend and act for me/us and on my/our behalf at the Meeting to be held to
consider the proposed business rescue Business Rescue Plan of the Company and to vote in
accordance with the instructions indicated below (as the case may be) in respect of the
proposed business rescue Business Rescue Plan.

Adoption of Remuneration Agreement

Option 1:

Vote for the Adoption of the Remuneration Agreement

Option 2:

Vote against the Adoption of the Remuneration Agreement

Option 3:

Abstain from Voting
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Tick Relevant Box for Election:
Option 1

Option 2

Option 3

_________________________________________________________________________

Adoption of the Business Rescue Plan

Option 1:

Vote for the Adoption of the Business Rescue Plan

Option 2:

Vote against the Adoption of the Business Rescue Plan

Option 3:

Abstain from Voting

Tick Relevant Box for Election:
Option 1

Option 2

Option 3

_________________________________________________________________________

Amendments

Option 1:

Vote for an Amendment to the Business Rescue Plan

Option 2:

Vote against an Amendment to the Business Rescue Plan

Option 3:

Abstain from voting

Tick Relevant Box for Election:
Option 1

Option 2

Option 3

_________________________________________________________________________
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Adjournments

Option 1:

Vote for the BRP adjourning the Meeting in order to revise the Business
Rescue Plan for further consideration

Option 2:

Vote against the BRP adjourning the Meeting in order to revise the
Business Rescue Plan for further consideration

Option 3:

Abstain from voting

Tick Relevant Box for Election:
Option 1

Option 2

Option 3

Signed at _________________________________ on the __________________________

______________________________________________
who warrants that he / she is duly authorised thereto

Name:

Date:

Place:

Witness:

Witness:

Note - if signed by a representative of a company, close corporation or trust, the business
rescue practitioner may require the proxy form to be supplemented with an appropriate
resolution or power of attorney giving such representative the authority to vote at the meeting
on behalf of such company, close corporation, or trust.
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BUSINESS RESCUE REMUNERATION AGREEMENT

between

NEIL HABLUTZEL

and

CBi ELECTRIC – TELECOM CABLES (PTY) LTD
(IN BUSINESS RESCUE)
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BUSINESS RESCUE REMUNERATION AGREEMENT
between
NEIL HABLUTZEL
and
CBI ELECTRIC - TELECOM CABLES (PTY) LTD (IN BUSINESS RESCUE)

1

DEFINITIONS

1.1

In this Agreement, the following words shall, unless otherwise stated or inconsistent with the
context in which they appear, bear the following meanings and other words derived from the
same origins as such words (that is, cognate words) shall bear corresponding meanings 1.1.1

"Additional Support Services" - such additional support services in the Business
Rescue as will be required by the BRP from Blackinc, and its Associates, from time
to time in terms of clause 8;

1.1.2

"Affected Persons" - those persons who qualify as affected persons (as defined in
section 128(1)(a) of the Companies Act) in relation to the Company;

1.1.3

"Agreement" - this agreement between the Parties, inter alia, for the payment by the
Company of further remuneration additional to the Basic Remuneration;

1.1.4

"Associates" – Blackinc and Blackinc's shareholders, directors, employees and
consultants or any of its subsidiaries;

1.1.5

"Bank Account" - the Bank Account of the BRP’s Nominated Entity with the following
details –
Bank:
Accountholder:
Account Number:
Branch:
Branch Code:

1.1.6

"Basic Remuneration" - the basic remuneration payable by the Company to the BRP,
having regard to the provisions of clause 7.4, shall be:
1.1.6.1
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FNB
Blackinc Corporate Finance Proprietary Limited
62861878604
Cape Town
202 709

an initial hourly tariff of ZAR 2,000.00 (including VAT), in accordance with
section 143(1) of the Companies Act in accordance with the tariff
prescribed in section 143(6) read with Regulation 128(1)(c) of the
Companies Regulations, with effect from the Commencement Date;
thereafter

1.1.6.2

a revised hourly tariff of ZAR 2,500.00 (excluding VAT), in accordance
with section 143(2)(a) of the Companies Act on the approval and adoption
of the Business Rescue Plan in terms of section 152(2) and (3) of the
Companies Act applicable retrospectively with effect from the
Commencement Date;

1.1.7

“Blackinc” – Black Corporate Finance Proprietary Limited (registration number
2009/011469/07), being a company incorporated and carrying on business in
accordance with the company laws of South Africa;

1.1.8

"Board" - the board of directors of the Company, from time to time;

1.1.9

"BRP" – Hablutzel, being the person appointed in accordance with the applicable
provisions of the Companies Act as the business rescue practitioner of the Company;

1.1.10

"BRP’s Nominated Entity" - the entity which the BRP may nominate from time to
time, to which the BRP's entitlement to the BRP’s Remuneration will be paid which,
as at the Signature Date, is Blackinc;

1.1.11

"BRP’s Remuneration" - the total remuneration payable by the Company to the BRP
as set out in this Agreement;

1.1.12

"Business Day" - every day of the week other than a Saturday, Sunday or South
African public holiday;

1.1.13

"Business Rescue" - the business rescue proceedings of the Company from the
Commencement Date to the date of termination in accordance with the relevant
provisions of Chapter 6 of the Companies Act;

1.1.14

"Business Rescue Plan" - the business rescue plan to be finally adopted in respect
of the Company in terms of the Companies Act;

1.1.15

"Commencement Date" – 2 March 2022;

1.1.16

"Commission" - the Companies and Intellectual Property Commission established by
section 185 of the Companies Act;

1.1.17

"Company" – CBI ELECTRIC - TELECOM CABLES Proprietary Limited, with
registration number 1967/005978/07, being a private company incorporated and
carrying on business in accordance with the company laws of South Africa, presently
under business rescue with effect from the Commencement Date;

1.1.18

"Companies Act" - the Companies Act 71 of 2008, as amended;

1.1.19

"Companies Regulations" - the Companies Regulations to the Companies Act,
namely, those Regulations published under GNR.351 in Government Gazette 34239,
dated 26 April 2011;

1.1.20

"Hablutzel" – Neil Hofmeyr Hablutzel, with identity number: 6403135042083, being a
senior business rescue practitioner, licensed as such under and in terms of section
138(1)(b) of the Companies Act, read with section 138(2) thereof, by the Commission;

1.1.21

"Parties" - the parties to this Agreement, being the Company and Hablutzel and
“Party” shall mean either one of them as dictated by the context;
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1.2

1.1.22

"Prime Rate" - the rate of interest (nominal annual compounded monthly in arrears)
from time to time published by the Standard Bank of South Africa Limited as its prime
overdraft lending rate (a certificate from any manager of that bank, whose appointment
or authority need not be proved, as to the prime rate at any time and the usual way in
which it is calculated and compounded at such time shall, in the absence of manifest
or clerical error, be final and binding on the parties);

1.1.23

"Rand" or "R" or "ZAR" - South African Rand, the lawful currency of South Africa;

1.1.24

"Signature Date" - the date of the last of the signatures to this Agreement;

1.1.25

"South Africa" - the Republic of South Africa;

1.1.26

“Success Fee” – the fee payable by the Company to the BRP as contemplated in
clause 7.5 of this Agreement;

1.1.27

"Surviving Provisions" - clause 1, 13, 14, 15, 17, 18and any other provisions of this
Agreement which are expressed to continue in force after termination or which by
necessary implication must continue after termination;

1.1.28

"Suspensive Conditions" - the suspensive conditions in clause 4;

1.1.29

"VAT" - value-added tax levied in terms of the VAT Act;

1.1.30

"VAT Act" - Value-added Tax Act, 89 of 1991, as amended; and

In this Agreement –
1.2.1

references to a statutory provision include any subordinate legislation made from time
to time under that provision and includes that provision as modified or re-enacted from
time to time;

1.2.2

words importing the masculine gender include the feminine and neuter genders and
vice versa; the singular includes the plural and vice versa; and natural persons include
artificial persons and vice versa;

1.2.3

references to a "person" include a natural person, company, close corporation or any
other juristic person or other corporate entity, a charity, trust, partnership, joint
venture, syndicate, or any other association of persons;

1.2.4

if a definition imposes substantive rights and obligations on a Party, such rights and
obligations shall be given effect to and shall be enforceable, notwithstanding that they
are contained in a definition;

1.2.5

any definition, wherever it appears in this Agreement, shall bear the same meaning
and apply throughout this Agreement unless otherwise stated or inconsistent with the
context in which it appears;

1.2.6

if there is any conflict between any definitions in this Agreement then, for purposes of
interpreting any clause of the Agreement, the definition appearing in that clause shall
prevail over any other conflicting definition appearing elsewhere in the Agreement;

1.2.7

where any number of days is prescribed, those days shall be reckoned exclusively of
the first and inclusively of the last day unless the last day falls on a day which is not a
Business Day, in which event the last day shall be the next succeeding Business Day;
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1.2.8

where the day upon or by which any act is required to be performed is not a Business
Day, the Parties shall be deemed to have intended such act to be performed upon or
by the next succeeding Business Day;

1.2.9

any provision in this Agreement, which is or may become illegal, invalid or
unenforceable in any jurisdiction affected by this Agreement shall, as to such
jurisdiction, be ineffective to the extent of such prohibition or unenforceability and shall
be treated as having not been written and severed from the balance of this Agreement,
without invalidating the remaining provisions of this Agreement or affecting the validity
or enforceability of such provision in any other jurisdiction;

1.2.10

the use of any expression covering a process available under South African law (such
as but not limited to a winding-up) shall, if any of the Parties is subject to the law of
any other jurisdiction, be interpreted in relation to that Party as including any
equivalent or analogous proceeding under the law of such other jurisdiction;

1.2.11

references to any amount shall mean that amount exclusive of VAT, unless the
amount expressly includes VAT;

1.2.12

the rule of construction that if general words or terms are used in association with
specific words or terms which are a species of a particular genus or class, the meaning
of the general words or terms shall be restricted to that same class (i.e. the eiusdem
generis rule) shall not apply, and whenever the word "including" is used followed by
specific examples, such examples shall not be interpreted so as to limit the meaning
of any word or term to the same genus or class as the examples given.

1.2.13

The expiration or termination of this Agreement shall not affect such of the provisions
of this Agreement which are expressly provided to operate after any such expiration or
termination, or which of necessity must continue to have effect after such expiration
or termination, notwithstanding that the relevant provisions themselves do not provide
for this.

1.3

Each of the provisions of this Agreement has been negotiated by the Parties and drafted for
the benefit of the Parties, and accordingly the rule of construction that the contract shall be
interpreted against or to the disadvantage of the Party responsible for the drafting or
preparation of the Agreement (i.e., the contra proferentem rule), shall not apply.

2

VOLUNTARY COMMENCEMENT OF THE BUSINESS RESCUE AND THE APPOINTMENT
OF THE BRP

2.1

On 3 March 2022 the Board resolved that the Company voluntarily commence business rescue
proceedings, and appointed Hablutzel as the BRP of the Company.

2.2

The resolution referred to in 2.1, together with accompanying documents, were duly filed with
the Commission on the Commencement Date.

2.3

This Agreement is the remuneration agreement of the BRP as contemplated in section 143(2)
of the Companies Act.
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3

STATUS OF THIS AGREEMENT AND RELATIONSHIP BETWEEN THE PARTIES

3.1

In performing his duty as the BRP, the BRP shall act in accordance with his obligations in terms
of the Companies Act and in accordance with the terms and conditions of this Agreement.

3.2

This Agreement shall not constitute a contract of employment as between the BRP and the
Company in any way or manner whatsoever.

4

SUSPENSIVE CONDITIONS

4.1

The provisions of this Agreement (other than the Surviving Provisions which shall be
unconditional and of immediate force and effect on and with effect from the Signature Date)
are subject to the fulfilment of the following Suspensive Conditions by no later than 30 June
2022, or such later date as may be requested by the Company and agreed to by the BRP on
written notice to the Company 4.1.1

the approval in terms of section 143(3)(a) of the Companies Act by the holders of a
majority of the creditors’ voting interests, as determined in accordance with sections
145(4) to 145(6) and 147(3) of the Companies Act, present and voting at a meeting
called for the purpose of, inter alia, approving this Agreement; and

4.1.2

the approval in terms of section 143(3)(b) of the Companies Act by the holders of a
majority of the voting rights attached to any shares of the Company that entitle the
shareholder to a portion of the residual value of the Company on winding up, present
and voting at a meeting called for the purpose of approving this Agreement.

4.2

The Parties shall, where it is within their respective power and control to do so, use their
respective reasonable commercial endeavours to procure the fulfilment of each of the
Suspensive Conditions, specifically by taking the steps envisaged in terms of section 143(3)
of the Companies Act for the purpose of seeking the approvals contemplated in section 143(3)
of the Companies Act.

4.3

If the Suspensive Conditions are not fulfilled by the date contemplated at clause 4.1, this
Agreement shall from such date be of no further force or effect. In such event, the BRP shall
be entitled to the Basic Remuneration defined in clause 1.1.6.1 from the Commencement Date
to the date contemplated in clause 4.1 and shall be entitled to terminate his appointment and
resign as the BRP with immediate effect by written notice to the Company

4.4

If the Suspensive Conditions are not fulfilled, neither Party shall have a claim against the other
Party as a result of or in connection with any such non-fulfilment (other than a claim for a
breach by a Party of any of its obligations under this clause 4), and the Parties indemnify each
other accordingly.

5

TERM OF THE APPOINTMENT OF THE BRP

The appointment of the BRP took effect on the Commencement Date (from which date, subject to
the fulfilment of the Suspensive Conditions, this Agreement shall be of full force and effect), and shall
endure until the earlier of –
5.1

the termination of the Business Rescue as contemplated in section 132 of the Companies Act;
or
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5.2

the removal of the BRP or termination of his appointment, as contemplated in section 139 of
the Companies Act.

6

STATUS OF THE BRP

6.1

The Companies Act contemplates that the appointment of a business rescue practitioner for
the purposes of a Business Rescue shall take place as between the business rescue
practitioner (licensed as such and for that purpose by the Commission) and the company in
business rescue. As such, the appointment of the BRP is made in his individual capacity and
name.

6.2

It is recorded that the BRP has nominated Blackinc as the BRP’s Nominated Entity. In the event
that the BRP wishes to nominate a new entity, he may do so at any time in his sole discretion
on written notice to the Company, at its email address recorded in clause 19.1.1 below.

6.3

Notwithstanding clause 6.1, the BRP will perform his appointment hereunder as part of his
duties and responsibilities to the BRP’s Nominated Entity as may be nominated from time to
time.

6.4

It is therefore agreed that –
6.4.1

for as long as the BRP remains engaged with or retains an interest in the BRP’s
Nominated Entity, the benefits of any and all payments due and payable to the BRP
hereunder, including, but not limited to, the BRP’s Remuneration, properly vest in and
accrue to and in favour of BRP’s Nominated Entity and for that purpose the BRP is an
agent of the BRP’s Nominated Entity for purposes of section 54 of the VAT Act;

6.4.2

the BRP hereby antecedently divests, cedes and assigns his right, title and interest in
and to the BRP’s Remuneration in favour of the BRP’s Nominated Entity, it being
expressly recorded and agreed that, should the relationship between the BRP and the
BRP’s Nominated Entity, pursuant to the written agreements governing these
arrangements, have come to an end, or the BRP chooses to appoint an alternative
nominee at any time after the Signature Date, the divestment, cession and
assignment by the BRP’s of his right, title and interest in and to the BRP’s
Remuneration in favour of the BRP’s Nominated Entity will terminate with immediate
effect in respect of the BRP and the BRP shall then be entitled to divest, cede and
assign his right, title and interest in and to the BRP’s Remuneration in favour of an
alternative nominee of his choosing; and

6.4.3

notwithstanding clauses 6.4.1 and 6.4.2, the BRP shall be liable in full to and in favour
of the Company in relation to the discharge of his duties as the BRP of the Company
as contemplated in the Companies Act.

6.5

The BRP warrants that he has the capacity and requisite authority to enter into and to conclude
this Agreement, and in particular, that his appointment as business rescue practitioner of the
Company will not be in contravention of section 138(1) of the Companies Act.

6.6

This clause 6 constitutes a stipulatio alteri (right in favour of a third party) in favour of the BRP’s
Nominated Entity, capable of acceptance by the BRP’s Nominated Entity at any time.
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7

BRP’S REMUNERATION

7.1

The remuneration payable by the Company to the BRP in terms of this Agreement shall
comprise the Basic Remuneration, as contemplated in clause 7.4.

7.2

In addition to the Basic Remuneration, the Company shall reimburse the BRP for any
reasonable costs, expenses and disbursements incurred in the discharge of his duties and
responsibilities as from the Commencement Date such as –
7.2.1

travelling costs and expenses, it being noted that –
7.2.1.1

any travelling costs incurred by the BRP in relation to the motor vehicle/s
of the BRP shall be charged at the applicable Automobile Association of
South Africa's recommended rate per kilometre, excluding VAT;

7.2.1.2

airline travel shall be with any recognised domestic or international carrier
at the applicable full economy class fare save that any international flight
longer than 3 (three) hours shall be business class fare;

7.2.2

accommodation costs and expenses, where any meeting or matter falls outside a
60km radius of Blackinc's offices and only if reasonably necessary; and

7.2.3

any other costs and expenses necessarily and reasonably incurred by the BRP to the
extent required in order for the BRP to discharge his duties and responsibilities.

7.3

The fees payable to the BRP under and in terms of this Agreement are exclusive of the reimbursement of all reasonable costs and expenses which may of necessity be incurred by the
BRP and/or the Company, as the case may be, in relation to the employment and/or the
engagement of all professionals and/or other service providers advising and/or providing
services to the BRP and/or the Company for the purposes of the Business Rescue.

7.4

Basic Remuneration
7.4.1

7.5

For the purposes of calculating the Basic Remuneration payable to the BRP as from
the Commencement Date, time spent by the BRP shall include (without limitation):
7.4.1.1

time actually spent by the BRP in acting as the business rescue
practitioner of the Company subject to the completion by the BRP of
reasonable time attendance records to that effect;

7.4.1.2

travelling time incurred by the BRP in the discharge of the duties and
responsibilities of the BRP;

Success Fee
7.5.1

In addition to the Basic Remuneration, the BRP shall be entitled to receive from the
Company a fee equal to 10 % (ten percent) of the uplift in the cents in the Rand
recovery relating to the creditors, in their respective classes, compared to that which
would be received in the event of a liquidation, as presented and approved in the
Business Rescue Plan. For ease of understanding, this fee is based on the gross
amount received less the gross amount as determined in the liquidation calculation in
both cases before the deduction of this fee on the liquidation fees.

7.5.2

In respect of funding obtained for the Company as post-commencement finance
(“PCF”) in terms of section 135(2) of the Companies Act from external sources (not
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from the current shareholders), raised by way of loan capital or any equivalent thereof
and/or the subscription for and issue of shares (whether preference or ordinary
shares or similar), the BRP shall be entitled to receive a Success Fee based on the
conclusion of any such PCF funding transaction/s from whatsoever source (but
excluding existing shareholders), the structure, terms and conditions of which are
acceptable to the PCF funder/s and the BRP, calculated at 5% (five percent) excl. VAT
of the gross proceeds of any such transaction/s concluded. In this regard, successful
conclusion of a PCF funding transaction will be represented by the transaction
becoming unconditional in accordance with its terms.
7.5.3

In respect of any sale of the business of the Company, or a material part thereof, as
a going concern to one or more third parties, excluding any disposal of the
shareholders’ equity in the Company, the BRP shall be entitled to receive a Success
Fee based on the conclusion of any such transaction/s from whatsoever source, the
structure, terms and conditions of which are acceptable to the purchaser/s and the
BRP, calculated as set out in ANNEXURE A “PART 1”

7.5.4

In the event that the proceeds from a sale of the business of the Company or a
material part thereof (as a going concern) as contemplated in clause 7.5.3 above are
used to increase the uplift in the cents in the Rand recovery relating to the creditors
as contemplated in clause 7.5.1 above, it is agreed that the BRP shall not be entitled
to both the fee in terms of clause 7.5.1 in respect of such increase of the uplift and
the fee in terms of clause 7.5.3, but to only one Success Fee specifically in respect
thereof, such Success Fee to be whichever is the greater amount of:
7.5.4.1

the amount by which the Success Fee payable in terms of clause 7.5.1 is
increased as a result of such event; or

7.5.4.2

the amount of the Success Fee payable in terms of clause 7.5.3.

it being recorded for the sake of clarity that the Success Fee payable in terms of
clause 7.5.1, calculated before taking into account such increase in uplift in the cents
in the Rand recovery relating to the creditors as contemplated in this clause 7.5.4,
shall remain payable in accordance with clause 7.5.1.
7.5.5

In respect of any disposal of the whole or any part of the shareholders’ equity in the
Company, the BRP shall be entitled to receive a Success Fee based on the
conclusion of any such transaction/s from whatsoever source, the structure, terms
and conditions of which are acceptable to the purchaser/s and the BRP, calculated
as set out in ANNEXURE A “PART 2”.

7.5.6

The Success Fees as contemplated in clauses 7.5.1, 7.5.2, 7.5.3 or 7.5.5 (as the case
may be) shall be payable by the Company in cash, free of deductions and charges,
immediately prior to the Company exiting business rescue, as proposed and agreed
upon per the Business Rescue Plan.
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8

ADDITIONAL SUPPORT SERVICES

The BRP shall be entitled to obtain Additional Support Services in the Business Rescue in
accordance with the fee table described in the Additional Support Service Schedule attached as
ANNEXURE B.

9

PAYMENT AND INVOICING

9.1

By virtue of the provisions of clause 6, all payments under and in terms of this Agreement shall
be due and payable and shall be made by the Company into the Bank Account of the BRP’s
Nominated Entity (which entity and related details of which may be varied by the BRP on written
notice to the Company from time to time).

9.2

The Company shall be required to pay the BRP’s Basic Remuneration and Additional Support
Services to the BRP’s Nominated Entity as follows, namely, the Company shall pay the Basic
Remuneration and Additional Support Services of the BRP to the BRP’s Nominated Entity
within 5 (five) Business Days of the date of presentation of each weekly invoice in respect
thereof, it being agreed that –

9.3

10

9.2.1

the BRP’s Nominated Entity shall provide the Company with a narration (together with
all costs and expenses incurred by the BRP) of the weekly attendances of the BRP;

9.2.2

for purposes of each invoice, a week shall be the period commencing at 00h01 on
every Sunday during the Business Rescue and ending at 24h00 on every succeeding
Saturday during the Business Rescue; and

9.2.3

the BRP’s Nominated Entity shall submit each weekly invoice to the Company,
marking these for the attention of the Chief Financial Officer.

It is expressly recorded and agreed that –
9.3.1

all invoices, accounts and vouchers, presented by the BRP or the BRP’s Nominated
Entity in respect of the Basic Remuneration and/or reasonable costs, expenses and
disbursements, shall be paid by the Company within 5 (five) Business Days of date of
presentation of the invoice;

9.3.2

the Company shall make payment of all amounts due to the BRP’s Nominated Entity
without any deduction, setoff and/or withholding on any account, including, but not
limited to, any taxes or other fees or amounts of any nature;

9.3.3

if the Company is required to deduct or withhold any amount from any amount payable
by the Company to the BRP’s Nominated Entity under and in terms of this Agreement,
the Company shall be required to increase the gross amount payable by the Company
to the BRP’s Nominated Entity such that the BRP’s Nominated Entity receives
payment of an amount equal to the amount of the applicable invoice of the BRP’s
Nominated Entity.

ENGAGEMENT BY THE BRP OF PROFESSIONAL ADVISORS

The BRP may retain the services of Blackinc, and/or professional and other advisors to assist the
BRP during the Business Rescue, which engagement/s shall be subject to reasonable terms and
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conditions of engagement agreed between the Company (therein represented by the BRP) and/or
such professional and other advisors.

11

OWNERSHIP

11.1 The BRP and his professional and other advisors shall retain ownership, copyright and any
other intellectual property rights, whether oral and/or tangible, as the case may be, as well as
ownership itself, of any and all working papers of the BRP and his professional advisors.
11.2 The BRP shall be permitted to use the name of the Company as a reference in any proposals
or any other similar submissions of the BRP to any prospective client/s of the BRP.

12

INSURANCE

12.1 The BRP shall purchase professional indemnity and related insurance from Genoa
Underwriting Managers in an amount reasonably acceptable to the BRP ("Insurance"), it being
noted that the Insurance cover as at the Signature Date is an amount of ZAR 30,000,000,
which shall be reviewed and amended within 3 (three) months of the Commencement Date, at
the sole discretion of the BRP.
12.2 The Company shall reimburse the BRP for the cost of and insurance premiums in relation to
the Insurance or pay such amounts directly to Safire Insurance Company.
12.3 At the request of the Company, the BRP shall furnish the Company with –
12.3.1

proof of payment of all insurance premiums;

12.3.2

a copy of the insurance policy relating to the Insurance.

12.4 The BRP shall be entitled to reduce the aggregate amount of professional indemnity and related
insurance and/or nominate an alternate insurance company by written notice to the Company
at his discretion.

13

WARRANTY BY THE COMPANY

The Company hereby unconditionally and irrevocably warrants that it is a large company as
envisaged in Regulation 127(2)(b)(i) of the Companies Regulations; that is, the public interest score
of Company, as calculated in terms of Regulation 26(2) of the Companies Regulations, is more than
500 (five hundred).

14

INDEMNITY AND EXCLUSION OF LIABILITY

The Company hereby –
14.1 agrees to pay any and all fair necessary and reasonable expenses to the BRP to defend litigation
during the Business Rescue, in any proceedings arising out of the performance by the BRP of
his duties under and terms of this Agreement; and
14.2 indemnifies the BRP for any and all expenses contemplated in clause 14.1 irrespective of
whether the Company has advanced those expenses to the BRP.
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15

RIGHTS AND OBLIGATIONS OF THE PARTIES IF THE BUSINESS RESCUE IS SET ASIDE
FOR ANY REASON OR IS A NULLITY

15.1 Notwithstanding anything to the contrary in this Agreement, if the Business Rescue is set aside
for any reason or is determined to be a nullity for whatever reason, the Company shall be liable
to pay to the BRP the Basic Remuneration as specified in 1.1.6 above from the
Commencement Date together with all legal costs and other ancillary costs and expenses
incurred by the BRP and the Company up until the date that the Business Rescue is set aside
or is determined to be a nullity, as if the Business Rescue had not been set aside or is not
determined to be a nullity, as the case may be.
15.2 The Company shall be required to make payment of the amounts contemplated in clause 15.1
within 5 (five) Business Days of the date on which the Business Rescue is set aside or is
determined to be a nullity, as the case may be.

16

BREACH

Should either of the Parties hereto ("Defaulting Party") breach any of the provisions of this
Agreement, and the breach is material and the Defaulting Party fails to remedy that breach within 10
(ten) Business Days ("Ten Business Day Period") after receipt of a written notice from the nondefaulting Party (or if it is not reasonably possible to remedy the breach within the Ten Business Day
Period, within such further period as may be reasonable in the circumstances provided that the
Defaulting Party furnishes evidence within the Ten Business Day Period reasonably satisfactory to the
non-defaulting Party, that the Defaulting Party has taken whatever steps are available to the
defaulting Party, to commence remedying the breach), requiring the Defaulting Party to remedy that
breach, the non-defaulting Party shall be entitled to –
16.1 seek specific performance from the Defaulting Party; and/or
16.2 cancel this Agreement; and/or
16.3 seek to recover damages from the Defaulting Party,
on the expiry of the Ten Business Day Period.

17

ARBITRATION

17.1 Save in respect of those provisions of this Agreement which provide for their own remedies
which would be incompatible with arbitration, a dispute which arises in regard to –
17.1.1

the interpretation of; or

17.1.2

the carrying into effect of; or

17.1.3

any of the Parties' rights and obligations arising from; or

17.1.4

the termination or purported termination of or arising from the termination of; or

17.1.5

the rectification or proposed rectification of,

this Agreement, or out of or pursuant to this Agreement or on any matter which in terms of this
Agreement requires agreement by the Parties, (other than where an interdict is sought, or urgent
relief may be obtained from a court of competent jurisdiction) shall be submitted to and decided by
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arbitration.
17.2 All disputes shall be finally determined in accordance with the Expedited Rules (the “Rules”)
of the Arbitration Foundation of Southern Africa ("AFSA") without recourse to the ordinary
courts of law, except as explicitly provided for in 17.7.
17.3 The arbitrator shall be appointed in accordance with the Rules.
17.4 The arbitration shall be held in Pretoria and the Parties shall endeavour to ensure that it is
completed within 90 (ninety) days after notice requiring the claim to be referred to arbitration
is given.
17.5 The Parties irrevocably agree that, subject to 17.6, any decisions and awards of the arbitrator –
17.5.1

shall be binding on them;

17.5.2

shall be carried into effect; and

17.5.3

may be made an order of any court of competent jurisdiction.

17.6 The Parties agree that there shall be no right of appeal against the decision of the arbitrator.
17.7 Nothing contained in this 17 shall prohibit a Party from approaching any court of competent
jurisdiction for urgent interim relief pending the determination of the dispute by arbitration. In
respect of such proceedings, the Parties specifically consents to the non-exclusive jurisdiction
of the High Court of South Africa (Gauteng Division, Pretoria).
17.8 The provisions of this clause are severable from the rest of this Agreement and shall remain
in effect even if this Agreement is terminated for any reason.
17.9 The Parties shall keep the evidence in the arbitration proceedings and any order made by any
arbitrator confidential unless otherwise contemplated herein.
17.10 The arbitrator shall have the power to give default judgment if any Party fails to make
submissions on due date and/or fails to appear at the arbitration.

18

MISCELLANEOUS MATTERS

18.1 Any written notice in connection with this Agreement may be addressed –
18.1.1

in the case of the Company to –
address:
3 Marthinus Ras Street, Industrial Sites, Brits email:
aotto@cbitele.com
and marked for the attention of Mrs Annemarie Otto;

18.1.2

in the case of Hablutzel to –
address:
9 Rustenburg
neil@blackinc.org.za

Ave,

Constantia,

Cape

Town,

7806

email:

and marked for the attention of Neil Hablutzel.
18.2 The notice shall be deemed to have been duly given –
18.2.1
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5 (five) Business Days after posting (14 (fourteen) Business Days if the address is not
in the Republic of South Africa), if posted by registered post (airmail, if available) to

the Party's address in terms of clause 18.1;
18.2.2

on delivery, if delivered to the Party's physical address in terms of either clauses
17.1or 17.4before 17:00 on a Business Day, or if delivered on a Business Day but
after 17:00 on that Business Day or on any day other than a Business Day, it will be
deemed to have been given at 08:30 on the first Business Day after it was delivered;

18.2.3

on despatch, if sent to the Party's then e-mail address before 17:00 on a Business
Day or if sent on a Business Day but after 17:00 on that Business Day, or on any day
other than a Business Day, it will be deemed to have been given at 08:30 on the first
Business Day after it was sent;
unless the addressor is aware, at the time the notice would otherwise be deemed to
have been given, that the notice is unlikely to have been received by the addressee
through no act or omission of the addressee.

18.3 A Party may change that Party's address or e-mail address for the purpose of 18.1 by notice
in writing to the other Party, such change to be effective only on and with effect from the 7 th
(seventh) Business Day after the giving of such notice.
18.4 Notwithstanding anything to the contrary herein contained, a written notice or communication
actually received by a Party shall be an adequate written notice or communication to that Party
notwithstanding that it was not sent to or delivered at that Party's chosen address in 18.1.
18.5 The Parties choose the physical addresses recorded at 18.1 as the physical addresses at
which documents in legal proceedings in connection with this Agreement may be served (i.e.,
their domicilia citandi et executandi).
18.6 A Party may change that Party's address for the purpose of 19.4 to another physical address
in the Republic of South Africa by notice in writing to the other Party such change to be effective
only on and with effect from the 7th Business Day after the giving of such notice
18.7 Notwithstanding anything to the contrary herein contained, a written notice or communication
actually received by a Party shall be an adequate service of such written notice or
communication to that Party notwithstanding that it was not sent to or delivered or served at
that Party's chosen domicilium citandi et executandi.
18.8 This Agreement contains all the provisions agreed on by the Parties with regard to the subject
matter of the Agreement and supersedes and novates in its entirety any previous
understandings or agreements between the Parties in respect thereof, and the Parties waive the
right to rely on any alleged provision not expressly contained in this Agreement.
18.9 A Party may not rely on any representation which allegedly induced that Party to enter into this
Agreement, unless the representation is recorded in this Agreement.
18.10 No contract varying, adding to, deleting from or cancelling this Agreement, and no waiver of
any right under this Agreement, shall be effective unless reduced to writing and signed by or
on behalf of the Parties.
18.11 The grant of any indulgence, extension of time or relaxation of any provision by a Party under
this Agreement shall not constitute a waiver of any right by the grantor or prevent or adversely
affect the exercise by the grantor of any existing or future right of the grantor.
18.12 Save to the extent provided in this Agreement, a Party may not cede any or all of that Party's
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rights or delegate any or all of that Party's obligations under this Agreement without the prior
written consent of the other Party.
18.13 This Agreement is to be governed, interpreted and implemented in accordance with the laws of
the Republic of South Africa.
18.14 Subject to clause 17 above, the Parties consent to the non- exclusive jurisdiction of the High
Court of South Africa, Gauteng Division, Pretoria for any proceedings arising out of or in
connection with this Agreement.
18.15 The Company shall bear the legal costs and disbursements of and incidental to the negotiation,
preparation, settling, signing and implementation of this Agreement. Any costs, including all
legal costs on an attorney and client basis and VAT, incurred by a Party arising out of or in
connection with a breach by the other Party shall be borne by the Party in breach.
18.16 This Agreement may be executed in counterparts, each of which shall be deemed to be an
original and which together shall constitute one and the same agreement.
18.17 Each of the Parties hereby respectively agrees and acknowledges that –
18.17.1 it has been free to secure independent legal advice as to the nature and effect of each
provision of this Agreement and that it has either taken such independent legal advice
or has dispensed with the necessity of doing so; and
18.17.2 each provision of this Agreement is fair and reasonable in all the circumstances and
is part of the overall intention of the Parties in connection with this Agreement.

[The remainder of this page intentionally left blank – Signature pages to follow]
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Signed at

on

2022

NEIL HABLUTZEL

Signed at

on
for

2022
CBI ELECTRIC – TELECOM CABLES
(PTY) LTD (IN BUSINESS RESCUE)

ANNEMARIE OTTO (MRS)
who warrants that she is duly
authorised hereto
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ANNEXURE A

“PART 1” SUCCESS FEE CALCULATION F.P.O CLAUSE 7.5.3

Sale Price (in Millions of Time period calculated from date of adoption of
ZAR) of Business
Business Rescue Plan
(excl. VAT)
Success Fee based on % of amount of Sale Price
(excl. VAT)
<ZAR20M
0-12 months = 0%
≥ZAR20M, <ZAR40M
0-12 months = min 1,25% to max 2.5%
≥ZAR40M, <ZAR80M
0-12 months = min 2.5% to max 3.75%
≥ZAR80M
0-12 months = 4%

Time period calculated from date of adoption of
Business Rescue Plan
Success Fee based on % of amount of Sale Price (excl.
VAT)
13-24 months = 0%
13-24 months = min 0.625% to max 1.25%
13-24 months = 1,25% to 1.875%
13-24 months = 2%

A

The calculation of the (percentage of) Success Fee/s included in the table above, shall be calculated on a sliding scale applicable and
coupled to the amount of the Sale Price.

B

If the Sale in terms of clause 7.5.3 becomes unconditional later than 24 (twenty-four) months after the date on which the Business Rescue
Plan is adopted, the BRP shall not be entitled to any Success Fee
Examples of application of sliding scale for ease of reference
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ANNEXURE A

“PART 2” SUCCESS FEE CALCULATION F.P.O CLAUSE 7.5.5

Sale Price (in Millions of Time period calculated from date of adoption of
ZAR) of Equity
Business Rescue Plan
(excl. VAT)
Success Fee based on % of amount of Sale Price
(excl. VAT)
<ZAR45M
0-12 months= 0%
≥ZAR45M, <ZAR60M
0-12 months = min 2.5% to max 5%
≥ZAR60M, <ZAR80M
0-12 months = min 5% to max 10%
≥ZAR80M
0-12 months = 10%

Time period calculated from date of adoption of
Business Rescue Plan
Success Fee based on % of amount of Sale Price (excl.
VAT)
13-24 months = 0%
13-24 months = min 1.25% to max 2.5%
13-24 months = 2.5% to 5%
13-24 months = 5%

A

The calculation of the (percentage of) Success Fee/s included in the table above, shall be calculated on a sliding scale applicable and
coupled to the amount of the Sale Price.

B

If the disposal of the shareholders’ equity in terms of 7.5.5 becomes unconditional later than 24 (twenty-four) months after the date on which
the Business Rescue Plan is adopted, the BRP shall not be entitled to any Success Fee
Examples of application of sliding scale for ease of reference

Sale of Equity
Consideration
R40m
R45m
R50m
R60m
R70m
R80m
R100m
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%

<12 months

0.00%
2.50%
3.33%
5.00%
7.50%
10.00%
10.00%

0
1,125,000
1,666,665
3,000,000
5,250,000
8,000,000
10,000,000

ANNEXURE B

ADDITIONAL SUPPORT SERVICE FEE SCHEDULE

Resource

Hourly Rate

Executive consultant

ZAR 3,250

Senior consultant

ZAR 2,500 to ZAR 3,250

Junior consultant

ZAR 1,000 to ZAR 2,500
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